an 


ited 
ctif 
that 


hty 


man 
ie it 
bet. 
gin 
na 
no 
Te 


Tn. 
8 it 
and 
ich 
mit: 
ued 
ree, 
/N0- 
He 
ack 
nee 
join 
age 
age 
‘om 
em. 
Var 
rts 


the 


ort, 


: i 
oth 


if 


m 
ke, 


the 


ith 
the 
red 








THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN 


Tuety-Firta Congress, Ist Session. 





ynon, there were five men, seven women, and 
ree children killed, and several wounded. Gen- | 
eral Harney is known to the country as a gallant 


soldier. He has proved it on many occasions. 


[lis knowledge of the Indians is very extensive; || are of recent date, not because there were not such 


and in this particular case, which the Senator be- 
jieves is to result in future evil, he struck a band 
thathad often been hostile, tamed them at the first 


of hat section of country, which has thus far pre- | 
served peace init, The results have been as fa- | 
yoravle as those of any Indian campaign ever 
known in the history of the country. — 
As to the killing of women and children, that 
js the result of all. combats where they are to- | 


ether. A city never was bombarded in which || 


womenand children were not killed. In the mem- 


being generally under the wall, the non-combat- | 
ants, the women and children, were the principal 
sufferers; but that was not the fault of the Army. 
They had an end to achieve, and were to achieve 
it by such means as were withinreach. They did | 
not wish to kill the women and children, but they | 
could not avoid it. It is true of all battles when 
towns are besieged. [tis impossible that it should 
be otherwise. Surely, the Senator does not mean 
to do injustice, and make an accusation, especially 
at this moment, against our own Army, when the 
result belongs to the nature of the case. 

He takes my character of the commander in 
Utah, and Lam obliged to him for the credence 
he gives to it; but the commander of the present 
expedition to Utah has some claim, I think, on 
the Senator’s knowledge of his character. He 
was a soldier, and a brave one; he held a very 
eligible staff position, and he left our Army to join 
the revolutionary struggle of Texas in its very 
darkest hour. During that period he commanded 
one of her armies, and rose in her civil 
ment to the position of Secretary of War. 
as, at least, Albert S. Johnston might be known. 
He raised a regiment of volunteers and marched | 
to join General Taylor upon the Rio Grande. 
When that regiment, on account of the terms of 
the law compelling them to serve twelve months, 


him in his youth and appreciated his worth, re- | 
tained him by his State rank of colonel and made | 
him inspector general of General Butler’s divis- | 

| 





ion of volunteers. He passed through all the siege 
of Monterey, calmest among the brave who met 
the shock of battle, always prompt and collected. 
He was of infinite value in that division of volun- 
teers, where he served as inspector general. 

Then there is another point—one of the Sena- 
tor’sfacts. He says I have stated that the door 
is open to the promotion of men from the ranks, 
but what value is that when they do not get pro- | 
motion? He has not heard of one, and he has 
turned men away because he could not get them 
=. if he will begin at page 13 of the Army 

egister —— 

Mr. HOUSTON. I never said that I had turned 
men away. | 

Mr. DAVIS. I thought you said you had de- | 
clined to seek places for them. 

Mr. HOUSTON. Oh, no. 

Mr. DAVIS. Very well; you say they cannot 
get in. 
Mr. HOUSTON. I say I have not heard of it. 
Mr. DAVIS. That isthe Senator’s fault, and 
not the fault of the men who administer the Army. 

e has not heard, it istbecause he will not hear, | 
for we confirmed one the other day in our last 
executive session. If he will not see it, it is be- 
cause he will not read, for the Army Register is 
furnished to him as an official documert, and if 
he will begin at age 13 and go on to the end of 
the list he will find one after another along the 
Succeeding pages, officers ‘‘ appointed from the 
Army,” that are promoted from the ranks; and in 
those new regiments where they do not so appear, 
it is because they were all original appointments. 

hose sergeants who were taken and made com- 
Missioned officers in those regiments do not so 


43 


overn- || 
n Tex- || 


| them continuously. 


t | SO worthy as to retain their commissions. 
blow, and afterwards made a treaty with the tribes || 
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appear for the reason that they were All original 
appointments; but in the old regiments he finds 
It is true they are generally 
of recent date, and [ am sorry that it is so. TF 


appointments in former times, but because unfor- 
tunately those appointed did not prove themselves 


sorry that the fact exists; yet it is notorious. 
However, he will find on page 13, where is the list 
of the first dragoons, in the very beginning of 


| those regiments, Sergeant David H. Hastings pro- 








moted in 1848. Then, if he will turn over to the 
next page, in the second dragoons, he will find 
Sergeant Starr promoted in 1848; lower down he 
will find Green promoted in 1855. So,if he will 


Vv | go on, he will find some twenty in the Register; 
a i i | 
orable bombardment of Vera Cruz, the troops 


and I commend the reading of the Register to him 
to satisfy his doubts as to the capacity of a ser- 
geant to rise to the grade of commissioned officer. 

These being the objections he has made to the 
Army organization, and his whole argument being 


that we had increased the Army lately, and that | 
the additional force had been of no account; and, | 


as he now takes that back, on finding that the 


| troops who have rendered the services 1 have || 
| quoted were a part of those new regiments, I[ hope | 


his facts being taken away, that he will come 


down as gracefully as he can—and that is more | 
| gracefully than anybody else—from those who | 


dissent, and join the ranks of those who defend 
this bill. 

Mr. HOUSTON. 
shows that the troops who performed those 
achievements belonged to the four regiments. 
The gentleman assumes it. 

Mr. DAVIS. The cavalry did it. 

Mr. HOUSTON. I said one company of ran- 
gers would have achieved all that the boasted 
cavalry have done. 

Mr. DAVIS. The cavalry are of the four regi- 
ments. 

Mr. HOUSTON. There is one fact I wish to 


have understood in regard to the encounter on the 


| Blue Water; that General Harney did make a 
report, which I have, in which he says emphati- | 
claimed their rightto be disbanded, he remained in |, 
the service; and General Taylor, who had known || 


cally what I have insisted upon. It 1s this: 

** A parley ensucd between their chiefand myself, in which 
I stated the causes of the dissatisfaction which the Govern- 
ment felt towards the Brulés, and closed the interview by 
telling him that hig people had depredated upon and insulted 


our citizens whilst moving quietly through our country ; | 
that they had massacred our troops under most aggravated | 


circumstances, and that now the day of retribution had 
come ; that I did not wish to harm him personally, as he 
professed to be a friend of the whites; but that be must 
either deliver up the young men, Whom he acknowledged 
he could not control, or they must suffer the consequences 
of their past misconduct, and take the chances of a battle.” 

Little Thunder did not want to fight; but it was 
necessary thai there should be some justification 
for raising the four regiments, and therefore they 
thought they would give Little Thunder big thun- 
der. (Laughter.] 

Mr. DAVIS. Do you find that in the report? 

Mr. HOUSTON. No. That isa mere exple- 
tive of my own. 


Mr. DAVIS. Then, if the Senator will allow 


me, | will inform him that the four regiments were | 


not there, any part of them, save and except one 
gallant officer, Eaptain Heth, who raised his com- 
pany by extraordinary efforts, and mounted them 
on ponies to join General Harney in that cam- 
paign. The rest were old troops. 

Mr. HOUSTON. Then, ifthey were oid troops, 
I never heard of any of the new ones except that 
one company, who did anything. General Har- 
ney told Little Thunder “ that he must eithey de- 
liver up the young men, whdim he acknowledged 
he contd not control, or they must suffer the con- 
sequences of their past misconduct, and take the 
chances of a battle.’”’ General Harney did not 
doubt what the chief told him; but still the 
make an example of the Indians. They had no 
disposition to war. The chief had said he could 
not control these outlaws, and are you to destroy 
a whole people because of a few bad men? Why, 
sir, you would sweep this continent if that were 


| a law established; there would be nobody left here. 


Lam | 


I have not seen a fact that | 


must | 
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1 will tell you the effect of that expedition. The 
honorable Senator says it has had a most salutary 
effect. It has had this effect: it has driven them 
to the Mormons; they are their allies. Why? 
Because they were killed when they wanted peace. 
Because the Mormons have not committed a cor- 
| responding wrong on them, they are allies of the 
Mormons. They will always go where friend- 
| ship and justice are accorded to them. That is 
| the benefit of this expedition. 
Mr. DAVIS. These Indians were never in the 
| Mormon country at all. The Senator gets all the 
facts wrong. These Indians have not committed 
any depredations since, or gone into the Mor- 
} mon country at all. 
| Mr.CAMERON. The chairman of the Com- 
| mittee on Military Affairs has given us some in- 
| formation in regard to promotions from the ranks. 
I was aware myself that occasionally such a pro- 
| motion had been made; but the impression is 
| strong in that part of the Union to which I be- 
| long, that a man may be promoted through the 
influence of his friends in Congress and other 
| places, from the ranks of the Army; but that the 
| moment he gets there a cabal is raised against 
|| him, and by some means he is always turned out. 
|| I desire to know whether any, and if any, how 
|| many of those raised from the ranks have ever 
passed the first grade o which they entered into 
the Army as commissioned officers. 
Mr. DAVIS. You mean the grade of second 
lieutenant. 
Mr. CAMERON. Yes, sir. 
|| Mr. DAVIS. I was reading in the Register 
|| some cases, Those I read were nearly all of them 
|| of the grade of first lieutenant. We have had, 
| however, up as high as the grade of colonel, aman 
|| who had risen from the ranks. 
|| Mr. CAMERON. Since the war of 1512? 
i} Mr. DAVIS. No, sir; nor if they entered in 
|| any other manner since that date would they in 
|| many instances at this time have got up to thar 
|| grade. I will answer the Senator as well as I can. 
|| [he mode of appointing sergeants is now pre- 
scriked, and they may also be brevetted under a 
late law of Congress. ‘The difficulty, heretofore, 
has been that, having no power to confer a brevet 
upon a een-onamaimmened ollthens the graduating 
| class at West Point came out and were attached 
as brevets to companies of regiments. Though a 
sergeant might be worthy of promotion, he could 
not be promoted, because, as vacancies occurred 
under the law, the brevet succeeded to that; and 
| before the brevets all succeeded, another class 
| came up; new brevets were attached, and thus it 
went on from year to year. The law which was 
| passed by the last Congress enables the Executive 
to brevet a non-commissioned officer. He thus 
being a brevet officer, is put upon duty as a com- 
missioned officer; and when the brevets older 
than himself are absorbed, he succeeds to the va- 
| cancy in preference to brevets who have come out 
afterwards, and who are junior to himself. This 
secures to the sergeant promotion. The means 
| by which he obtains the recommendation for 
| promotion are these: he is summoned before the 
| Officers at his post, or if a regimental organization 
exists—if the regiment is together—before the 
field officers of the regiment; he is there exam- 
ined; the result of his examination is returned to 
_the War Office, and he thus gives the evidence 
that his officers believe him fit for a commission ; 
and the War Department then recommending him 
to the Executive, the Executive nominates him to 
| the Senate for a brevet. That is the modus oper- 
|| andi prescribed under the law of the last Con- 
| gress. 
| I know of no such feeling as the Senator from 
| Pennsylvania refers to. I find usually that the 
|| Officers of the regiment are too prone to recom- 
| mend some sergeant that exhibits high character. 
|| They are too apt to forget that though perfectly 
|| equal to, and gracing the position he then oceu- 
| pies, he may tall short of the new one to which 
they wish to advance him; and hence it is that so 
| many have failed when elevated to higher places. 
'| Mr. CAMERON. I am gratified with the ex- 
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penne the Senator has made that there is that || 


<ind of feeling on the part of officers; but it is that 
mode of examination of which 1 think the coun- 
try complains. Aman may very well be qualified 
to be a soldier, and yet not undergo the examina- 
tion instituted at West Point. 

Mr. DAVIS. No. Not the examination at 
West Point. It is a very low standard of edu- 
cation that is prescribed. I do not believe the 
most of our field officers could conduct such an 
examination as is conducted by the professors at 
West Point. This examination is on the very 
lowest scale of common school, or what is termed 
English education; and if a man possess that, he 
is reported as competent. I will here say that one 
of the objects which the late Secretary of War (for 
I hate to refer to myself) had in providing for that 
examination by a board of officers, was to stand 
in the way of appointments by political influence, 
to throw around the man of merit the shelter 
which such an examination would give to him, 
and make it a matter perforce with the Adminis- 
tration to nominate him if he had merit. 

Mr. CAMERON. I repeat, I am glad to hear 
the explanation of the distinguished gentleman at 
the head of the Committee on Military Affairs; 
but that is not the impression of the country. The 
understanding is, that theexaminers required very 
high and great qualifications and intellectual learn- 
ing, such as men who often get a diploma in col- 
lege are notable to pass; and that there is a feeling 
on the part of the West Point graduates entirely 
averse to every man who comes in from the ranks. 
‘That is one cause why the Army has been un- 
popular, and why the country has been unwilling 
to imerease its force. For myself, I have no feeling 
of that kind. 

Mr. DAVIS. Iwill merely say, in order to 
be quite understood, that, so far as I know the 
feelings of officers, they would much rather see 
a meritorious sergeant promoted to be a commis- 
sioned officer than some political favorite put in 
to hold the position. They would decidedly pre- 
fer it; for, from the manner of their own appoint- 
ment, and the manner in which they attained to 
their commissions and hold them, they are fur- 
ther removed from political influences than any 
body of men I know of in the country; and they 
dislike political appointments. 

Mr. TOOMBS. The question before the Sen- 
ate is on striking out the first section of the bill; 
and having made that motion I deem it proper to 
answer some few of the objections which have 
within the last two days been urged by the Sena- 
tor from Mississippi, more especially so as to put 
myself right in some points of fact in which he 
attempted to correct me. I propose to strike out 
that section because it adds thirty companies to 
the standing Army of the United States in time 
of peace, for the great controlling reason that no 
such addition to that standing Army is necessary 
for the public service. I showed, in my former 
remarks, that we had now eighteen thousand men 
in our Army in time of peace; and not only had its 
numbers increased, butits expenses had continued 
to increase for the last fifteen or twenty years, not 
merely in direct ratio to the numbers of the Army, 
but in geometrical progression. I endeavored, in 
the next place, to show that if any troops were 
necessary for the war or supposed war bien to 
commence in Utah, or for Indian disturbances, it 
would be preferable to make that addition in the 
shape of volunteers, who retire from the service 
when the exigency that called them into it has 
— away. [sought to show that that was the 
vest and the most economical mode of defending 


the country in any particular emergency. 


It is the best, because I hold that a standing 
army in time of peace is dangerous to public lib- 
erty. I shall not go through the argument of that 
pointagain. I shall leave the experience of twenty 
centuries, I shall leave the traditionary judgment 
of the patriots and herves of my own country, to 
answer the argument of the Senator from Missis- 
sippi. He is driven to that very force which I 
want for the distinguished subjects of his eulogy 
—General Washington and General Jackson. 
Neither of them waseducated in the Army ; neither 
of them was a military officer in time of peace. 
Washington responded to the call of his country 
when she was engaged in war; and when the exi- 
gency was over he laid down his sword and took | 
up the plowshare. General Jackson was taken | 


trom the judicial bench and placed in the ranks | 


THE CO 


erful nation on earth; and soon after the war ended 
he returned to his farm. He was not an trmy 
man in time of peace, but a civilian attending to 
the duties of civil life. He wasamember of Con- 
gress some fifteen years before he ever entered the 
A rmy. 

These are the illustrious subjects which it seems 
the Senator from Mississippi has selected to show 
the beauties and the wantof danger ofa standing 
army in time of peace. That is a proposition 
which I oppose. The Senator admits that there 
isno war, nor does he base his measure even upon 
expected war with Utah; but he proposes it asa 
vermanent addition to the military force of the 
United States in time of peace. I leave the ex- 
perience of the past with the suggestions I have 


riven, to answer that portion of hisspeech. Next | 





as to the question of expenditure 

Mr. DAVIS. Before the Senator passes from 
the question on which he has been speaking, he 
will allow me to correct a misapprehension which 
he entertains of what I said. I stated that we 


were at peace with all foreign countries; but not | 
1 


at peace with the Indian tribes. 

Mr. TOOMBS. I understood the Senator to 
mean that there was no present exigency of war 
with the Indians or with the Mormons. 


Mr. DAVIS. 


a necessity for Indian campaigns, for active oper- 
ations of troops among the Indians. I do not 
call it war. 

Mr. TOOMBS. 
have war with the Indians, as we have with other 
people, and we make treaties with them. I am 
not satisfied that even the proposition on which 
the Senator now puts his bill, changes the position 
I stated; for, looking on these disturbances with 
Indians as chronic, he proposes this increase of 
the Army as a permanent addition to the military 
force of the United States in time of peace. He 
, does not look to disbanding it at any future time. 


I say, therefore, it is an addition to the standing || 
Army, in time of peace, of some seven thousand || 
men, carrying it from eighteen thousand to twen- | 
ty-five thousand men. My motion, if it prevails, | 


will strike out the additional thirty companies, 


and leave the force of the Army, if the bill shall || 


then pass without that section, at about twenty- 
two thousand men. 


I stated, and I yet believe the statement to be | 


correct, that the cost of the Army of the United 
States had gone up to $1,000 per man. How did 
I prove it? I got it from the official documents 
that the real force of the Army is about fifteen 
thousand men, of every description, from the 
Major General down, including all the enlisted 
men in the service of the United States. Last year 
we appropriated more than fifteen million dollars 
for that Army. That gives $1,000 per man. I 
said the expense was $1,000, because I desired to 
be perfectly accurate, and within the mark. I 
was well aware of the statement made by the Sen- 
ator from Maine, [Mr. Hamuin,] that there is 
a deficiency of $6,000,000 called for this year, 
which would swell the expense per man to $1,400. 
| further stated that it appeared, from a report 
made by the Secretary of War in 1842, that Mr. 
Calhoun had brought down the expenses of the 
Army, while he was at the head of the War De- 
partment, to $273 per man, That statement 
| stands. 
| Then, how am I answered on this point? In 
his first remarks, the Senator from Mississippi 


| alluded to fortifications and various other matters; | 


but let me tell him they are not included in this 
estimate. The $15,000,000 include nothing but 
the expenses of the Army proper, as designated 
at the Department itself, fe does not include a 
dollar for fortifications, or for the manufacture of 
arms, or for the West Point Academy, or even 
for permanent supplies; but simply the expenses 
of the Army proper, what is necessary to main- 
tain our present force in the field. I say this fact 
| maintains the statement, and itis correct in all its 
parts. If you had no fortifications, if you had 
made no arms, my statement would be correct, 
that, according to the official figures of the Depart- 
y poe it now costs $1,000 a man to maintain your 
| Army. 
| _ Another objection is made by the Senator from 
Mississippi, that we count in the staff, I stated 
that I thought this increase of expenditure ought 
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when his country was at war with the most pow- | 


[ brought forward a great many | 
cases of Indian hostilities to show that there was | 


Then we have peace and we 
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to be accounted for. Now, the number of 
being fewer before the Mexican war, in 1849" 
1843, than it is to-day, the counting of the a 
then, upon the same principles, when there 
fewer men, would work to the Senator’s advan: 
age, and not to his disadvantage, in this po 
tion. If we count the staff in an Army of .. 
thousand men, as it was then, and count the staff 
now, in an Army of fifteen thousand men ‘a 
distribute the expenses per capita, it would be tw 
and a half times to his advantage in the estim 2 
of the ratio of increase. I say the expenditures 
of the Army have been continually incre : 
When the Army was smaller, the proportion 
which fell upon each man, on account of our|larop 
staff, was greater than it is now, when the Army 
is larger; and, therefore, the Senator’s argument 
on that point is entirely without foundation. 

To show that I am perfectly correct in regard 
to the statement which I have made as to the ex. 
penses of the Army proper, I will read the speci- 
fications of items from the estimates of the Secre. 
tary of War: 


Te Were 


asing, 


Army Proper. 


Expenses of recruiting, transportation of recruits, three 
months extra pay to non-commissioned officers, mygj. 
cians, and privates on reéniistment, &e... $110,000 9 

Pay of the Arimy.....cccccscceccescececees 3,591,784 09 

Commutation of officers’ subsistence....... 998.434 59 

Commutation of forage for officers’ horses 124,128 00 

Payments to discharged soldiers for clothing 
NOE AFAWD 200000 cocccececccecs ccceseceee 

Payments in lieu of clothing for officers’ 


SCTVANIS.. cece cecceccccces sees veces cece 





59,000 09 


39,890 00 
Subsistence in Kind .......seeeeesesecesees 1,980,928 09 
Clothing of the Army, camp and garrison 

equipage, and iron bedsteads for barracks, 
Regular supplies of the Quartermaster’s De- 

| PATLMENL...ceeceeseecsescccceeseessseees 1,745,000 06 
| Incidental expenses of the Quartermaster’s 
Departiment ....vcccciccccvcscivscccssce 
Barracks, quarters, &.C.....000 0. ssecee's cove 790,000 ww 
Transportation of officers’ baggage......... 130,000 09 
Transportation of troops and supplies...... 3,400,000 00 

| Purchases of horses for dragoons, light ar- 

}, tillery, mounted riflemen, cavalry, and 

SEED cis 0s condos Kennensenscienmpsee 

Contingencies of the Army....ee sees cseees 

Medical and hospital department.......... 

| Contingent expenses of the Adjutant Gen- 
eral’s Department, at department head- 
QUASTCES .. cc ccce recs ccccce scccsesscccese 500 00 

Expenses of the Commanding General’s 


983,654 99 


509,000 09 


200,000 00 
25,000 00 
105,000 00 


2,300 00 


$14,776,619 49 








|| These are the regular expenses—$15,000,000 
| to maintain fifteen thousand men in the military 
|| service of the United States, Nota dollar of this 
|| money is for any purpose but the maintenance of 
|| those men in the service; not a dollar for forts; 
/not a dollar for the manufacture of arms; nota 
| dollar for any purpose but to be absorbed, eaten 
| up, expended in the transportation, pay, and al- 
| lowance of these fifteen thousand men—giving 
| exactly $1,000 per man. I say this is a legitimate 
|| mode of ascertaining the expenditure of each 
'| man; and the figures show that my statement was 
| correct. I stated also that the cost of a volunteer 
|| force and the regular force was the same. The 
| Senator thinks I am mistaken in that. How does 
| he show that I am mistaken? The law settles 
| that. Of course, the Senator has every opportu- 
nity of knowing the fact as to this point better 
| than I have, except with reference to the law, 
|| which is open tous both. The law gives volun- 
| teers and regulars of the same description of 
| force the same pay, and the same rations when in 
| the service of the United States. 1 know of no 
'| difference whatever in the laws of the United 
States, whether he be a militia man, a volunteer, 
or a regular soldier; if he is in the service, the 
| pay, rations, and allowances are the same. There 
| is said to be some difference in the clothing when 
they come in. I was not aware of that; but | 
| admit that affects the calculation slightly. 

| Mr. DAVIS. The Senator, I think, has not 
| studied the subject minutely, as he himself seems 
/toadmit. There is, in the first place, in the law, 
‘| as he will find, an allowance made for the use and 
'| risk of horses where the volunteers are mounted 

men. 
Mr. TOOMBS. Iwascomingtothat. . 
| Mr. DAVIS. He will find that the clothing 1s 
‘apportioned by years of service; and as volun- 
| teers come in for a short period, they get a larger 
| apportionment with the beginning of the service. 
Then he will find they get fifty cents a day for 
| their own services. 
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se to it yet. 

Dp AVIS. I thought you said there was no 
ai rence in the law. 1 was showing that there 
vas a great deal of difference. 

Mr. TOOMBS. I am going to show that on the 
iat yeu state there is no difference in the law. 
rye Senator said yesterday the volunteer got 
-yenty-five cents a day for his horse, and he put 
that as the expense of volunteers. If he was a 


W 


regular soldier the Government would have found | 
‘he horse, and you would have to pay two or three | 


hundred dollars for mounting and remounting. I 
«uppose the Government finds it cheaper to allow 


ye volunteer to provide his own horse, and pay | 
iim twenty-five cents a day for it, than to buy a | 
horse for him. It is oftentimes an inconvenience | 
to the volunteer to furnish his own horse. The | 
Government, when it calls for volunteers, instead | 


of being at the expense of paying for the horse, 
compels the volunteer =r for him, and allows 
jum twenty-five cents a da 

Mr. DAVIS. Suppose the horse is lost, what 


Mc. TOOMBS. The Government pays for him; | 


hyt if a horse is lost by the regulars, it is the Gov- 
ernment horse, for which the Government paid in 
the firstinstance. What isthe difference? Itis the 
difference between tweedle-dum and tweedle-dee. 
Mr. DAVIS. Qh, no. 
Mr. TOOMBS. Well, that is a matter of cal- 


culation, and the Senator’s experience and observ- | 
ation are different from mine. In that connection | 


he quoted a statement of the late Adjutant General 
Jones, that he could not get volunteers, except 
on horseback; they all wanted to ride. 
cer, | admit, was very distinguished, especially 
avout Washington,where he passed the later years 
of his life; and 1 do not believe much anywhere 
else in his latter years. I know he frequently 


wade reports drawing these discriminations for | 


l frequently had occasion, as a member of the 
other branch of Congress, to investigate his state- 


ments. They are not unfamiliar to me. I know | 


very well that in the Creek war, if you will go 
to the War Office, over which the Senator has 


recently presided with so much distinction, he | 


will find there a record of thousands of infantry 
volunteers who have served the country. Within 
twenty-five years, he will find that tens of thou- 
sands of volunteer infantry have responded totheir 
country’s call. On the frontier of my own State, 
| have seen in arms more than five thousand in- 
fantry, foot soldiers, volunteers, in one campaign. 
| once had a charge of that sort myself, like Fal- 
stall. There is no difficulty in the Government 
getting infantry volunteers. When it wants them 
itcalls for them and obtains them. When it wants 


horsemen, whether you call them dragoons or | 
cavalry, it calls for them, and gets just as many | 


I have never known volunteers to || put it in the transportation account; but to make | 


out the estimate against the volunteer, the expense | 


as it Wants, 


- beasked for, in any emergencies on the frontiers | 
of the United States, without obtaining as many || 
as were wanted, and at the instant they were | 
wanted. I believe there were thousands of volun- | 
eer infantry who carried your standard to Mex- | 


ico. The difficulty in some States, especially 
among our military brethren in the West, was, 
that they had to east lots to determine who should 
stay at home, greatly to their mortification. So 
it was In every arm of the service, whether 
mounted men or infantry. 


| say the Government pays regulars and volun- | 


teers precisely the same when they are in ser- 


vice. When mounted volunteers serve they fur- | 
hish their own horses, andthe Government pays | 
nothing for them; it simply provides for their | 
It finds it cheaper to do | 
tis than to buy the horse and mount the volun- | 


hire and subsistence. 


eer. If, however, it is actually cheaper for the 
Government to furnish the horse, it is a great 
wrong in the Administration not to do it; but itis 
Supposed that this is the cheapest mode of doing 
the thing, and therefore the volunteer furnishes 
his own horse, 


Nence of the Government; at all events, it has 
een the course pursued for many years. 

The Senator has referred me to a report of Mr. 
- lsett. He once presided over the War Office 
‘or a short time; but though a very distinguished 
gentleman in many respects, | do not think he 
's very high military authority.- The Senator 
quoted from his report this extract: 


“This enormous disparity in the expenses of the two 


“\r. TOOMBS. I know all that; Ihave not | 


ry for the horse’s hire. | 


That offi- | 
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= * : ‘ret 
| forces is not owing to the extravagant allowances made to 
|| volunteers ; for, except in the article of clothing, they are 
|| no better paid than regular troops.” 


| and it shows that except in the article of cloth- 
| ing, volunteers are no betier paid than regular 
| troops, and therefore I can cast out all the other 
{items by the authority of Mr. Poinsett, which 
| the Senator presents. 

Mr. DAVIS. {f do not read the newspapers 
much, and I do not know how I am reported, 
but the letter from which the Senator is reading 
|| is a letter of General Towson, late Paymaster 
| General. 

Mr. TOOMBS. This does not state which it 


gene 





is. 

Mr. DAVIS. I do not know what is in the 
paper; I have not read it, 

Mr. TOOMBS. 
the Senator said on this point: 

“The Senator from Florida [Mr. Ma.L.tory] this morn- 
ing referred to the letter of Mr. Poinsett. That letter com- 
municated a report of the Paymaster General, who goes 
beyond the limits of the then Secretary of War. He refers 
to the disparity between the cost of the two forces as nearly 
six to one, because, he says, the horses that are employed 


impede the march of the column.”’ 


Mr. DAVIS. 


then see the point. 





tween volunteers and regulars at four to one, and 
I then introduced a letter of the Paymaster Gen- 
eral which Mr. Poinsett communicated, and which 
| made it higher because he compared the mounted 
| force of volunteers which had to serve on foot with 
| the regular infantry, and made it six to one. Then 


read, and an extract from Mr. Towson’s letter. 

Mr. ‘TOOMBS. 
| correctin the fact, thatexceptin the article of eloth- 
ing, the compensation of volunteers is no greater 
than that of regular troops. Thatis the fact I want 
to arrive at. General Towson states it. 

Mr. DAVIS. But he goes on with the other 
causes of additional expense. 


| Mr. TOOMBS. 





is entirely delusive. He says: 

| **¥tis caused principally by expenses for traveling to and 
| from the place where the services of the volunteers and 
| militia are required.’? 

| That disparity more often falls against the reg- 
|| ular troops. For instance, when the Florida war 
| commenced, you had but a few troops there, and 
| you had to carry your men from St. Louis, or New 
'| York, or somewhere else, to Florida. Where do 
| you find the expenses of carrying them charged ? 
(hat is charged in the Quartermaster General’s 
accounts of transportation? No matter what the 
cost of taking them was by railroad or ship, you 


| 
' 


of his transportation is charged to him. That is 
the adroitness of the statement. Generally speak- 


want him—next to the disturbance. Generally, 
in our Indian wars, he isin the immediate neigh- 


in order to make it appear that the volunteer is a 


to his account the cost of his transportation, and 
you charge the cost of the regular’s transportation 
in the Quartermaster General’s account. 

The next item is ** the hire, maintenance, and 
indemnity for horses.’’ I have already explained 
that. You give the same rations to the horses of 
the regular soldier and of the volunteer; and I do 
not believe that they eatany more. Then he goes 
| on with his items: 


| also show the expense of volunteers serving of foot, and of 


| That is the report which the gentleman read, | 


I will read the report of what | 


are merely to carry the men from place to place,and really | 
I will correct that and you will | 
The Senator from Florida | 


{Mr. Mattory] referred to the letter of Mr. Poin- | 
sett, in which he stated the disparity of cost be- | 


I went on with the remarks which the Senator just | 


I presume the statement is | 


I shall come to them, and I | 
| say not one of them has the least foundation, but | 


ing, the volunteer is right at the place where you | 


borhood, and you have not to carry him far; bat, | 


more expensive man than the regular, you charge | 


* And to furnishing them a full supply of clothing asa 
|| bounty, without regard tolength of service. The statements 
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quainted with the Army knows it is a trumped 





up excuse, because the officers are responsible for 
the public stores and public property, and any 
loss is deducted from shanty pay. None of them 
can get their pay accounts through the offices here 
until the public property urder their charge is ac- 
counted for. I believe the accounts of both reg- 
ulars and volunteers are settled on the same rule; 
and I have had to attend to the settlement of cases 
for both. The Senator then goes on to state: 


|| He presents his tabular statement in which he shows, 
on the basis of the companies, that for six months the cost 
| of a company of United States dragoons was $13,573, and 
| for the mounted volunteers, $22,575. That is the ratio to 
which I call the attention of the Senator from Georgia be- 


fore he again assumes the position that the expense is the 
| same.’ 


| I have shown that the expense of the one is not 
|! $13,000, and of the other $22,000. By the Sen- 
| ator’s own authority, there is no difference be- 
tween them, exeeptin the clothing. If you carry 
the regular soldier, the transportation is carried to 
| a different account. It isnot charged to the com- 
| pany or regiment, but to the general transporta- 
| tion ofthe Army. Inasmuch as thereis no more 
| pay, and no more allowances,and no more for 
traveling expenses of the one than the other, I do 
not think this statement can be correct. I believe 
the traveling expenses of the volunteers are noth - 
ing but pay, allowing twenty miles perday. I 
think that is the usual course of settling. 1 am 
quite sure it was twenty yearsago. They allowed 
you pay for so many days going to and return- 
ing from the place of rendezvous. [ believe that is 
the mode now; I know it was formerly. 

This whole statement is predicated on the idea 
of marching one corps a long distance, and find- 
ing the other on the field, carried there at the most 
enormous expenditure, as is usually the case, 
|| without the expense of that carriage being charged 
atall. No such state of facts can exist as this 
| difference between the two forces. The elements 
of calculation the Senator himself gives show that 
it is impossible. One cannot be $13,000 and the 
other $22,000, because the additional amount of 
clothing is the sole item of difference which exists, 
except in the case of horses; and I have shown 
that the pay is in lieu of the purchase of horses. 

The Senator made another statement which 
strikes me asa very remarkable one, and to which 
I call his attention particularly, that I may see if 
I understand him: 

‘¢ We have had an estimate lately sent in to us, of $385,000 
required by the pay department alone for twenty companies 
of volunteers for six months. That would be equal to ten 
companies for twelve months; and taking itand comparing 
| it with this estimate of a regiment for a year, adding the 
cost of rations, which are $77,015, it would give a total of 
$462,015, instead of the $335,000, (adding merely the cost 
| of rations to the pay,) or $526 21 perman. It fullows, then, 
that a regiment of volunteers would, for one year, cost more 
than a regular regiment of the same strength, $153,600 61, 
or an individual volunteer during the same period, $174 97 
more than an individual regular soldier.”’ 

Is the Senator properly reported here ? 

Mr. DAVIS. I think so; but I cannot recol- 
lect the exact figures. I then went on to state 
that those volunteers were mounted, and were 
compared with regular foot troops. 

Mr. TOOMBS. Yes, sir; and I was going to 
/ read that sentence to show how easy and how 
ready an answer it was to the Senator’s figures. 
He himself candidly answered this comparison in 
the next sentence. I will read it: 

Tt will be remembered, however, that these volunteers 
are mounted.”? 

Mounted troops get more pay and more rations 
'and the hire of the horses will cost more. The 
| Senator has not brought a comparison between 

mounted volunteers and regular cavalry, nor be- 
| tween volunteer infantry and regular infantry. 
' The disparaging comparison is made between a 
foot regiment of regulars and a mounted regiment 
| of volunteers. Everybody who knows anything 
| of the Army, knows that to maintain a regiment 











I believe such has been the expe- | 


|} militia. The term of service of the latter never exceeds three 
| months, unless specially provided for.’ 
All that is gratuitous. Sometimes we do not 
| want them more than three months in Indian wars. sented in that form? 
In Mexico, and in the war of 1812, they served 


lI: . '| Mr. TOOMBS. My attention has not been 
|| just as long as the Government wanted them. He || g.awn to that. I wish to prove that it does not 
| continues: 

i| 


of cavalry in the field costs a great deal more 
money than to maintain one of infantry. 
Mr. DAVIS. Andis it not stated why it is pre- 


show a comparison on the point which we were 
“ There is one comparison that would place the contrast areuing. Ido not think there is anything more 
between the expenses of regular and irregular troops in a 5 sh ain elint 5 
much stronger light, if I had the data to enable me to state || than that on wae PEs ' , 
it in figures ; and that is, the comparative loss and destruc- || Mr. DAVIS. There was something more said. 
tion of military stores and public property by the two ferees.” || Mr. TOOMBS. Then it is not reported. The 


| . . es 
There is nothing in that. Any man at all ac- || Senator has fairly stated it as it is, but I want to 


| 
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show the Senate and the country that the com- 
parison is nota justone., It is not between two 
regiments in the same service, both cavalry or 
infantry. . 

Mr. DAVIS. The answer is easy, if the Sen- 
ator does not understand my position. I read 
from a letter of General Towson, now dead, but 
who, when living, bore a character never im- 
peached for integrity,and fairness. 
he presented the position that as mounted volun- 
teers could only serve on foot in the face of the 
enemy, the horses were merely for transportation ; 
that therefore he held it to be a fair comparison 
to put the mounted volunteers against foot regu- 
lar troops. I will alsoadd, (what I did not say, I 
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In that letter | 


articular volunteers were called out in Florida. | 


hey have been called out by my successor. I 
tried to get foot troops there, believing that mount- 


ed men would be of little value in the everglades | 


and the great lagoons and islands where they 
have constantly to cross water, but we could not 
get foot men because their pay was not sufficient 
to induce them to come out. 

Mr. TOOMBS. [have no observation to make 
on that; I do not wish to talk on these questions 
further than is necessary for their correct eluci- 
dation. There is ove conclusive answer on the 
subject of expense to which the Senator did not 
refer; but itis one which | put in the programme, 
and which is great, continuing, conclusive, and 


unanswerable; and that is, that when you get regi- | 


ments in the regular Army, as here proposed, they 
stand there when you want them and when you 


| T will put my own knowledge of the personnel of 


ithe Army against his, though I might not match 
it against his in anything else, when I say that if 
the Army are inclined to any political power at 


all, it would be that they would be apt to exalt the \| It was based on an estimate expecting the 


General Government above the States; that their 
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| 


education could lead to no other result than that; | 


but yet they will always remember the States from 
which they sprang. Though they may be gen- 
eralized, though they may be lifted up to look over 


the country as a whole, raised on the pedestal of | 


constant employment by the Federal Government, 
seeing all its interests and all its rights, they may. 
feel for the whole more than a man who has 


‘always been confined to a section; yet let the 
think, when addressing the Senate,) that these || 


Federal Government trample on the rights of any 
State of the Union, and you will see the officers, 


| bearing commissions, springing from that State, 


flouting the commission in the face of the Federal 
Government to join the ranks of their own State. 


|| That is my experience. 


do not want them. You may only want them for | 


three months,and yetthey will stand for ten years. 
if you muster the volunteer into service for three 
months, and only want him thirty days, you can 


pay him offand dismiss him at the end of the thirty | 


days. If the volunteer cost five times as much 
while in the service as any regular, he would, in 
fact, be cheaper to the Government for all casual, 
all extraordinary service; and, as to a permanent 
addition, I have already given the reason why I 


am opposed to it. If you wanta temporary addi- | 


tion on account of a Mormon war, or an Indian 


war, | am willing to give a force which can be dis- | 


banded the moment itis not wanted. If you want 


volunteers for three months, you can get them | 


for that time; and when their service is over, you 
have nothing more to pay them. We have found, 
however, that the increase of the regular Army 
goes on from year to year. 


added four regiments. Now five more regiments 


But the Senator evidently, from the manner in 
which he treats my argument about expenditure, 

| supposes I wish to put him in a false position. I 
said the line of argument was one that necessarily 
led to error; that | could not understand the pro- 
cess of hiscalculation. Neithercan 1; for he says 
that at some period, to which he refers, each man 

| cost $273. I took it for granted, then, that he ex- 
| cluded something which was in the Army appro- 
priations, and not counted’ in the expense of the 
man; because the tables do not say so. He says 
the fact stands. I refer him again to the author- 
ity from which I read—Americaa State Papers, 
Military Affairs, volume two, pages 46 and 47. 
On page 47 the statementis adduced that in 1809, 
| 1810, and 1811, the annual expense per man, in- 
cluding officers, was $383 60. In 1820, the annual 
expense per man, including officers, was $336 56. 
The Army is not responsible for the legislation 
which has occurred from the last date up to this 
time, greatly increasing your staff. I wish you 
would amend thatorganization. | wish you would 
improve the admipistration of the Army; that you 
would repeal a great many of your special laws 
in relation to the staff; that you would leave the 
quartermasters as they were when that estimate 
was made, to be selected from the line of the 
Army, to perform the duty temporarily, instead of 


| creating one staff corps after another, and then 


Three years ago we | 


are asked; and it is proposed to give thirty com- | 


panies, 
Army, and always will be. 
to the industrial classes. 
Talk to me about officers of the Army being 
friends of liberty and shooting down oppressors ! 


They do not belong 


It is give, give, give, forever, with the | 


Go and unlearn their history for twenty centu- 
ries. The Army is no more open to American sol- | 


diers than is the French, even to officers. There 
you can take the son of a beggar or of a duke, 
send him to the military schools, and he may reach 


a marshal’s baton; but except an occasional fra- | 


ternizauion or a barricade iv the street, he is never 
anything else, and never has been, but the engine 
of oppression and despotism. 
soldier will be the same. 
of American citizen. 
They are taught it. 
They lose their interest in society. ‘Theyare not 
friends of liberty. An army in its essence is a 
despotism. 
will be the ready instrament of him that is bold 
and brave enough to seize the baton and trample 
public oT in the dust. 
Mr. DAVIS. Mr. President 
Mr. FESSENDEN. 
adjournment. 
Mr. DAVIS. 
few minutes, 
Several Senators. 
Mr. FESSENDEN. 
to-day. 





Let us vote. 


The American | 
He loses his character | 
‘Their duty is obedience. | 
They know nothing else. | 


They always have been and always | 


I was about to move an | 


I shall detain the Senate but a | 


We cannot get the vote | 


Mr. DAVIS. Lhope the question will be taken, | 
and for that reason | igtend to be brief, The Sen- | 


aior from Georgia closes with the same appeai 


and reference to the empogeae of twenty centu- | 


ries against armies in which he indulged on a for- 
meroceasion. I shall not follow him by answer- 
ing, as I have done already, that those twenty 
centuries contain no history of American armies. 


‘istration of the Army. 


fixing the whole expense, not only of those staff 
officers, but of those extraordinary provisions 
which you have made by special legislation, 
giving the enormous salaries which belonged to 
the Lieutenant General in time of war, when the 
whole militia was expected to be the Army of 
the country, to the general in peace commanding 
the peace establishment of the Army, and then 
dividing it up by the sum total of the Army, and 
counting it at so much a man. If Congress make 
these beneficial provisions, and swell up the gross 
appropriations, U is not the fault of the admin- 
If the Congress and the 
country require mounted troops, and the state of 
the service requires them, then, I say, it is not 
fair to compare the cost with the time we did not 
need them. : 

The Senator talks of the readiness with which 
foot volunteers were found on some occasions, and 
refers to the war with Mexico; but my reference 
was to the militia called into the service of the 
United States since the war with Mexico; and 
therefore, when he cites cases twenty-five years 
back, hedoes not meet my argument. The $1,000 
per man which he obtains is by a species of cal- 
culation which may be made high or low,as | 
showed ona former occasion, and will not repeat, 
and will be highest when your administration is, 
in my view of the case, mest economical--when 
you have a skeleton establishment providing in 
time of peace for the exigencies of war. 

Then in relation to the transportation and camp 
equipage ; General Towson’s calculation was taken 
from the facts. It exbibited the amounts that 
were paid, and presented them in a table, from 
which [ read. The transportation of the militia 
may not be over so many miles, but the table is 
for every three and every six months; and the 
Senator must perceive that it amounts to a total 
much greater than the transportation of troops for 
permanent service ata particular locality, and that 
fifty cents a day for the foot man, and seventy-five 


| cents a day for the mounted man, is more than it 
, would cost the Government to transport the troops. 


| 
| 
| 
| 
| 
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It is the constant repetition of this transport, i 
which swells up the gross sum of volunteer 
- pense; not the different character of the tro _ 
and in the table from which I read, it was so ene 
serve for short periods,and for short periods th 7 
ought to serve. Nothing would be more anit 
than to call people from their peaceful avocatin,. 
and keep them for a long period at frontier — 
to guard frontier settlements. It would take — 
| material, too, than compose the volunteers whe 
turn out in time of war. Among my objections . 
the employment of volunteers for such service ; 
the very elevated character of the young mey a 
are often induced thus to enter the service: ian 
who are worthy of better employment; when 
| habits are injured, whose train of thought or pur 
suit of some profession is broken in upon by this 
empentey service where a cheaperman would (jy 
'as well. Ifl may be permitted, without an appear. 
| ance of egotism, to refer to my own observation 
| I would say that when I have traveled among the 





people from whom the volunteers were drawn who 
went to Mexico, I have had this fact more deeply 
impressed upon me by the sad countenance of some 
father, the tears of some mother over the fate ofa 
| promising young man who fell in performing the 
duties of a private soldier. The material is to 
| high.except when the honor of the country de- 
mands it. That is the conclusion to which my 
ae brought me some years ago. P 
| am sure that if the Senator from Georgia had 
| known the character of the deceased Genera| 
Towson, he would not have applied, in relation to 
| his letter and his table, such words as “ adroit” 
| in his statement. He was incapable of preparing 
| a table to deceive any one. He prepared the table 
| from data which were in his office as the great 
| disbursing officer, the Paymaster General of the 
| Army. He took those data, and from them 
| reached a certain result, which he presented, in a 
| tabular statement, to Mr. Poinsett, and which he 
| communicated to Congress. I hardly think there 
were errors init. If there were, they were not 
made to deceive anybody. My knowledge of the 
man renders it to me a superfluous task to go over 
the calculations that are found in his statement. 
If the militia were employed for five years, the 
tables would be wrong; but to draw your people 
from peaceful avocations, and put them in service 
as regular soldiers, for five years, thus interrupt- 
ing the whole course of life of young men, would 
be an evil to the country far greater than any 
expense. 
r. FESSENDEN. 
| adjourn. 
| Mr. DAVIS. Why not take the vote? If the 
| Senator wishes to speak I will not press it. 
Mr. FESSENDEN. I have not the slightest 
idea of making a speech on this subject. 
Mr. DAVIS. Let us have the vote. 
Mr. FESSENDEN. Very well. 


I move that the Senate 





If the vote 
| is to be taken, [ withdraw the motion. 
| Mr. DAVIS. Let us pass the bill or reject it, 
| and let the Administration know it. 
| The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the motion of the 
| Senator from Georgia, to strike out the first sec- 
| tion of the bill. 
| Mr. WILSON called for the yeas and nays; and 
they were ordered. 

Mr. I[VERSON. I will state to the Senate ex- 
actly the effect of the motion. ‘The first section 
provides that thirty companies shall be added to 

| the Army; two to each regiment of infantry, and 
| two to each regiment of mounted troops. The 
| second section provides that the rank and file of 
| each company, when in the field, and on distant 
| posts, may be by the President raised to ninety- 
six uwa. The first section it is now proposed 
| to strike out. 

Mr. HUNTER. It seems to me that the ques- 
tion on this section is premature. | am willing 
to vote for this addition to the Army, provided it 
be made temporary; and I understand that the 
Senator from Ohio has an amendment, the object 
of which is to make this force temporary. 
you will make it temporary I shall vote for the 
addition; otherwise I will not. 

Mr. PUGH. I have offered no amendment 
this section. I am in favor of striking out this 
section, and making the second section temporary: 

Mr. HUNTER. That will give four thou 
ren, I understand. 


I 
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“Mr. PUGH. 
goers with high salaries, | 
hie: HUNTER. If that gives four thousand 
vo, 1 think it ought to be enough. I will vote | 
! 





mé : 
far tha a ‘ . ; kl 
i Mr. BIGGS. The inclination of my mind in ) 


regard to this bill was to vote for the second séc- | 
‘on, and to strike out the first; but since the re- | 
marks of the Senator from ers I have | 
jeermined upon a different course. [am for a | 
wmporary addition, and for but a temporary ad- 
jiion, no matter whether you adopt the first or | 
second section. } € t 
the Committee on Military Affairs, as suggested 
by the Senator from Mississippi, | am now pre- 
ared to vote for the first section, provided that it | 
ES made temporary, understanding from him that 


the Committee on Military Affairs recommends || 


| 


striking out the second section entirely. It occurs || 


to me, therefore, that to, attain the end [ have in | 
view, it is proper first to perfect the section before 

, vote is taken on striking it out. I propose, if | 
it is in order, to put the proviso proposed by the | 
Senator from Ohio to this first section as an | 


amendment, before the vote is taken on striking 


out. 
ti; PRESIDING OFFICER, (Mr. Foor.) 
The yeas and nays having been ordered on the | 
roposition to strike out the first section of the 
jill, the Chair thinks.it is not in order to receive | 
the amendment, except by unanimous consent. 

Several Senators. Oh, yes! | 

Mr. HUNTER. We may amend the matter | 
proposed to be stricken out. 

Mr. DAVIS. The Committee on Military | 
Affairs, as I stated to the Senate yesterday, in- 
structed me to move toamend by striking out the 
second section if the first were retained. Ido not | 
know how we can get the vote taken on that | 
before the vote is taken on the first section, unless | 
] move now to strike out the second section. 

The PRESIDING OFFICER. That motion | 
is not now in order. | 


Mr. BIGGS. It occurs to me that it is compe- || 


tent to move to amend the first section before the 
vote is taken on striking out. ([Certainly.] If 
there isan amendment made to the first section, 
making the increase temporary, | am willing to | 
vote for that, and that alone. 

Mr. HUNTER. It seems to me that that prob- 
ably is the best arrangement. If the committee 
prefer to strike out the second section, and have 
the additional companies, let us give them the 
companies. 

The PRESIDING OFFICER. The question be- 
fore the Senate is on striking out the first section. 

Mr. IVERSON. I will state to the Senator from 
Virginia, that if the Senate will retain the first | 
section, the Committee on Military Affairs pro- | 
pose to withdraw the second section. 

Mr. HALE. I shall go with them on that, | 

| 


whether this section be stricken out or not. 

Mr. PUGH. I would rather retain the second | 
section, and strike out the first. 

The Secretary proceeded to call the roll; and | 
Mr. ALLEN answered. 

Mr. DAVIS. What is the proposition? Is it 
the motion of the Senator from North Carolina to | 
amend? With the consent of the Senate, I sup- | 
pose I had better withdraw the second section. 

Mr. HAMLIN. You cannot withdraw it. 

Mr. PUGH. I object to its withdrawal. 


| 


Mr. HUNTER. Is not the amendment of the 
Senator from North Carolina pending? 

The PRESIDING OFFICER. ie is not in 
order after the yeas and nays fiave been ordered | 
on the amendment of the Senator from Georgia, | 
except by unanimous consent. 

Mr. HUNTER. Will it be competent for any | 
Senator to move to amend the section after we | 
refuse to strike it out? 
by addition then, I suppose. I should be reluc- | 
tant to take an dupeat from the decision of the | 

hair, but surely we have a right to amend mat- | 
‘er which is proposed to be stricken out before | 
the vote is taken on striking it out. 
_ The PRESIDING OFFICER. The question | 
8, whether itis open toamendment after the yeas | 
and mre have been ordered ? | 
Mr. HUNTER. How can that affect it? 

Mr. HAMLIN. Let me invite the attention of 
the Senator from Virginia to this fact: the yeas 
and nays have been ordered, the question has | 





been ordered to be put, the Secretary has called || 





\| Green,} who has been called from the Senate on 


But deferring to the opinion of || 


It can_ only be amended || 
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Yes, of the rank and file, but no |! the roll, and one Senator has answered to that | tion between a permanent or a tempo 


call 
Mr. HUNTER. Ifa Senator has answered, it | 
is different. 
Mr. ALLEN. 
Mr. JONES. 


I answered. ene | 
But the Senator from Virginia | 


| was on the floor. 


The Secretary resumed the call of the rofl. 
Mr. BENJAMIN. Iwish to state that I have 
paired off with the Senator from Missouri, [Mr. | 


public business. : 

| Mr.STUART. The Senator from Illinois [Mr. 
| Doveras] was obliged to go home on account of 
| illness in his family, and wished me to say that 
| he had paired off with the Senator from Alabama, 


| (Mr. Firzpatricx.]} 


} 


1 


| The result was then announced—yeas 25, nays 
26; as follows: 

YEAS—Messrs. Bell, Chandler, Collamer, Crittenden, | 
Dixon, Doolittle, Durkee, Fessenden, Foot, Foster, Gwin, 
Hale, Hamlia, Harlan, Houston, Johnson of Tennessee, | 
King, Pearce, Pugh, Simmons, Suinner, Toombs, Trum- 
bull, Wade, and Wilson—25. 

NAYS—Messrs. Allen, Bayard, Biggs, Bigler, Bright, | 
Broderick, Brown, Cameron, Clay, Davis, Evans, Fitch, | 
Hammond, Hunter, Iverson, Jones, Mallory, Mason, Polk, | 
Sebastian, Seward, Slidell, Stuart, Thomson of New Jer- 
sey, Wright, and Yulee—2%6. 

So the motion to strike out the first section of 
the bill was rejected. 

Mr. BIGGS. I now move to amend the first 
section by adding the following proviso: 

Provided, That after the expiration of two years from the | 
date of this act, the companies herein authorized shall no 
longer be continued in the public service. | 

Mr. PUGH. I propose to amend the amend- | 
ment. I wish not merely to get rid of the com- | 
panies, but of the commissioned officers; for it | 
will be still more objectionable if we are to have | 
the officers remain in the service without the com- | 
panies. 

Mr. DAVIS. Of.course the officers will go | 
with the companies. The only question in my 
mind, as to the difference between the gentlemen, | 
is,whether we should provide for disbanding these | 
particular companies, or provide for disbanding | 
| two companies of the regiment at the end of two 
ears? 


' 
| 
| 
| 


Mr.PUGH. I hope the Senator will make a 
motion to carry out his own proposition. He 
said he wanted twelve companies in a regiment, 
in such a shape as to reduce them to eight. If he | 
will propose to go back to the eight companies, | 
very well; that will suit me still better. 

Mr. DAVIS. I think it would be a decided | 
improvement on the peace establishment to have | 
eight companies to the regiment; but I have stated 
so often that I could not foreste that period of | 
| peace which | believe would justify the reduction, 
that I should be put ina false position if I were to 
| anticipate it now. 
| Mr. PUGH. Then I will stand on the propo- | 
| sition to get rid of these two companies. y 
| 
| 
| 


| amendment is: 


Provided, That after the expiration of two years from the 
date of this act, or sooner if the exigencies of the public ser- | 
} viee will permit, the said additional eompanies shall be dis- | 
banded, the commissioned officers thereof discharged, and 
the non-commissioned officers and privates transferred to 
other companies and regiments ; and thereupon no further 
enlistments shall be made for any regiment, until each com- | 
| pany shall be reduced to seventy-four privates. 


| Mr.STUART. I wish to make a suggestion to 
| the Senators who have offered these amendments. 


It seems to me it would better effect their object 
to provide that after two years the regiments shall | 
| be reduced to the present number of companies. | 
| That would carry out the suggestion of the chair- | 
| man, and then you could strike out any compa- | 
| nies you chose. 
reduction to the present size. 
| Mr. PUGH. What becomes of the officers 

Mr. STUART. It reduces the officers with the 
companies, of course. 

Mr. DAVIS. I wou!d call the attention of the 
Senator from Ohio to the fact that these companies 
will become integral parts of the regiment, and 
vacancies occurring among the commissioned offi- 
cers will be filled up by promotions, of course, 
through the regiment. Suppose acaptain is killed: 
the oldest first lieutenant of the regiment would 
become captain of that company: or if the first 


lieutenant were killed, the second lieutenant would 
lace. 


take his 
Mr. PUGH. I see the difficulty. It is a ques- 








| 


i| 


whose commissions are ‘*during good behavior?”? | 


| 
| 
} 
| 
| 
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rary increase 

| the Army. The Senator from Missinaipp 
wishes to make them a permanent part of the 

regiments, and to promote up from the lower 

| grades. ‘ 

| Mr. DAVIS. Itisnot so much my wish asm 

| idea of necessity. I will not resist the proposi- 
tion that the Senate shall provide a time when the 

regiments shall be reduced. I see great difficulty 

| in keeping these as a distinct body of troops all 

| the time in the regiment. 

Mr.PUGH. My proposition is to prevent the 
argument that will be made at the end of two years, 
or at any future time, if you desire to reduce the 
regiments from ten to twelve companies. The 
argument will be pressed on us that first and 
second lieutenants, at the time the bill was passed, 








| who had become captains, must not be put out of 


| the service. I wish to give notice beforehand, that 
whoever takes a commission in these companies, 
must take iton the expectation of going out of 
| the service at the end of two years, whether he 


|| is now in the service or a new appointee, 


Mr. WILSON. I believe this amendment which 
has been proposed is impracticable; and that if it 
be adopted it will have no practical effect in dis- 
charging these two companies. The officers ap- 
| pointed under this act will be, probably before 
the year transpires, assigned to other companies; 
they will be mixed, and we shall find that at the 
expiration of the two years, the movement will 
be to continue these two companies as a part of 
the permanent military establishment of the coun- 
try. I have no doubt of it; and that that is the 
object and the intention. 

Then, sir, | wish simply to say, that, for my- 
self, I am ready to vote, for temporary purposes, 
any body of men, one thousand, five thousand, 
or twenty thousand, necessary to maintain the 
authority of the Government in Utah, I believe 
in maintaining the authority of the Government 
in that Territory, and in all portions of the terri- 
tory of the United States. I assented to the re- 
porting of this bill, but I did not commit myself 
to its support. The Senator from New York, 
who isupon that committee, [Mr. Kine,] declared 
his opposition to the increase of the Army in any 
and every form. We found there Senators who, 
from long service on that committee, were familiar 
with everything connected with the Army; and 
the chairman of the committee, by his education, 
by his association with the Army, by his presid- 
ing over that Department for four years, was 
familiar with everything connected with it. We 
did not wish to offer any impediment to the bring- 
ing of the measure promptly before the Senate, 
that the Senate might take its own course, reserv- 
| ing to ourselves the right to do as we pleased. 
We did not wish to interpose any obstacles what- 
ever to the prompt action of the committee of the 
Senate. 

Although the official journal of the Administra- 
tion has seen fit to arraign that committee before 
the country for not having promptly acted ac- 
cording to the suggestions that came from the 
executive department of the Government, I will 
| bear my testimony that the chairman of the com- 
mittee, and all those who are familiar with its 
affairs, interposed no obstacle whatever, and that 
| the subject was fully and mv or investigated 

by the committee. We are told that the theory 
of the Government is that the War Department 
has more knowledge of the affairs of the Army 
than can be found anywhere else. That may be 
the theory, but it so happens at this time that that 
is not the practical fact Defore the country. 

I believe that this amendment amounts to just 











It would simply provide for a j nothing atall. Here is a proposition to add thirty 


companies, equivalent to about two thousand eight 
| hundred men, to the permanent military establish - 
ment of the country. I believe that we ought to 
authorize the President of the United States to 
raise a sufficient military force to maintain the 
authority of the laws in the rebellious Territory 
of Utah. I am willing to vote for that force; but 
\| I do not see my way clear to vote for a permanent 
increase of the Army. The reasons for that have 
|| been fully stated to the Senate by other gentle- 
1 men, and I need not repeat them. : 
|| I have prepared an amendment to this bill, 
which I wish to offer to test the sense of the Sen- 
ate ata proper time, by which I — to author- 
ize the President of the United States to call for 
and receive the strvices of volunteers, not exceed- 
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ing five thousand men, to be used only in the Ter- 
ritory of Utah, there to maintain the authority 
and laws of the country. 

I believe the Army is large enough, and that 
we have troops enough now on the Missouri river 
to forward next May or June to Utah for this 
purpose. I do not believe the President will call 
for volunteers; Ido not believe he need call for 
volunteers, because I think the Army is large 
enough; but if it should so happen that the exi- 
gencies of the public service should demand vol- 
unteers, then, I think, itis our duty to give him 
volunteers for that purpose. 1am willing to vote 
them, but I am not willing, in the present condi- 
tion of the country, to vote for a measure like 
this, when we are to meet the year 1859 with 
twenty-five or thirty million dollars of debt, (for 
I take it, that on the Ist of January, 1859, we 
shall find that we have at least twenty-five or 
thirty million of revenue less than enough to pay 
the current expenses of the Government,) with- 
out an absolute necessity for an increase of the 
standing military force of the country. I think 
we ought to authorize the raising of volunteers, 
and put the responsibility where it belongs, on 
the osctiecs of the United States, to call them 
out, if necessary; and if not necessary, I feel 
very confident, in the present condition of the 
finances of the country, be will not doit. Is it 
in order to move this amendment? 

The PRESIDING OFFICER. Not at this 
time. The question is on the proviso offered by 
the Senator from Ohio as an amendment to the 
proviso offered by the Senator from North Car- 
olina. 

Mr. BIGGS. I will modify my amendment, 
and I think the Senator from Ohio probably will 
accept the modification | propose. As modified, 
it 38: 


Provided, That after two years from the passage of this 
act, or sooner if the exigencies of the public service will 
permit, the military establishment shall be reduced so as not 
to exceed the namber of companies, either in officers or pri- 
Vates, as now authorized by existing laws. 

Mr. PUGH. 
agree te that. 

The PRESIDING OFFICER. The question 
is upon the amendment of the Senator from North 
Carolina, as modified, as a proviso to the first sec- 
tion of the bill. 

Mr. STUART. The Senator should make it 
the duty of the President to make this reduc- 
uuon 

Mr. KING. 
law. 

Mr. STUART. Exactly. 

Mr. WILSON. I should like to ask Senators 
on the other side, who propose to sustain this 
amendment, if it does not amount to this, if it be 


I withdraw my amendment, and 


Provide means of executing the 


adopted, and you reduce the military establish- | 


ment at the end of two years, that it necessarily 
involves the discharge of officers in commission 
now in the service of the country? 

Several Senators. Certainly. 

Mr. WILSON. I beWjeve that this is an im- | 
practicable thing. You will then have to discharge 
officers now in commission, because you will have | 
appointed new officers under this act, and we shall | 
not accomplish the object in the end, 

Mr. DAVIS. I do not see how the Senator can | 
imagine that to be impracticable. Certainly, Con- | 


gress can pass a law to reduce the Army, and | 


when it passes a law to reduce the Army, it can 
discharge the men in commission. If those now 
appointed shall, at the end of two years, prove 
themselves to be more valuable to the Govern- 
ment than those who were in the service before, 
it would be nothing but fair: that the old ones 
should be dismissed. 

Mr. CAMERON. I have voted for this bill 
thus far, with the impression that the increase was 
to be temporary. Nothing could induce me to 
add to the 
try. I will offer an additional amendment, and, 


unless IT can Rt something like it, I shall vote | 
ill. 


against this b 


Mr. HALE. While the Senator from Penn- | 


sylvania is Pe his amendment, I wish to 
say a word. I ask gentlemen what they mean 
by talking about emergencies, when the Admin- 
istration, and the chairman of the Committee on 
. Miltary Affairs, tell us there is no pressing emer- 


reney ? 


Mr. DAVIS, I did not tell you so. 


| The Secretary read it as follows: 


rmanent standing Army of the coun- || 
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| Mr. HALE. If the Senator did not say there 
/ was no pressing emergency, then I have misun- 
derstood him entirely. I understood the Senator 
‘from Mississippi to say that he did not look for- 
ward to the time when this increase could be aban- 
| doned, and that he wanted it for a permanent in- 
| crease; that there was nothing in the particular 
circumstances of to-day requiring it, but that the 
interests of the country forever, so far as he could 
see, demanded a permanent increase. 
| Mr. DAVIS. The Senator has two or three 
| times‘so represented me, and I have two or three 
times stated what I did say and did mean. If 
| he really is in error as to what I did mean, I will 
state itagain. I did not say there was no emer- 
gency. I rather urged that there was a necessity, 
| but I said 1 did not see when that necessity would 
| cease. 
| Mr. WHALE. Then itisa mere difference of 
words. I repeat whatI said before, that there is 
no pressing temporary emergency; the Senator 
thinks it is a continual want, and he does not look 
| forward to any time when the want will be less 
than itnow is. Then what is the use of talking 
about an emergency thatis to expire in tWo years? 
| What is the use of telling the Government they 
| have anemergency, when they tell you they have 
not? Why say there isa necessity for two years’ 
| service, when the necessity, if it exists at all, we 
are told willexist forever, so far as gentlemencan 
see? I will tell you just what the two years’ pro- 
vision means. It is doubtful whether Congress 
will vote this increase of the Army; it is seen that 
it is doubtful; and to make it a little more palat- 
able, they say let us have it for two years. We 
give it to them, and when the two years rollaround 
| they will say it is so necessary, and the experi- 
ence of these two years has shown it to be so ne- 
cessary, that they want it for two years longer, 
| or for six years, or forever. So far as 1 am con- 
' cerned, | would as lief vote for the increase to the 
| end of time as for two years, because if you give 
it for two years it will g° on to the end of time, 
and there will be sgid to be a greater necessity two 
|| years hence than there is now. 
‘| I desire to deal with this measure fairly. The 
| Government tells us that they want it for a per- 
|| manent increase, and if you give it, it will be per- 
|| manent; and we do not deceive ourselves or any- 
|| body else by putting upon this bill this amend- 
| ment, and pretending that we are going to get rid 
of itin two years. We never shail get rid of it 
so long as the Government is able to pay, or has 
| credit to borrow money. If you put this on for 
|| two years or two months, it will go on eternally 
until there is adifferent policy in the Government, 
/ and [do not expect that in two years; but I do in 
| about three. 1 move that the Senate adjourn. 
|| ‘The motion was not agreed to; there being, on 
| a division—ayes 19, noes 22. 
The PRESIDING OFFICER. The amend- 
| ment having been again modified by the mover, 
| it will be read as modified: 


Provided, That after two years from the passage of this 
| act, or sooner, if the exigency of the public service will per- 
| mit, it shall be the duty of the President to reduce the mil- 
itary establishment so as not to exceed the numberof com- 


panies, either in officers or privates, as now authorized by 
existing laws. 


The amendment was agreed to. 


Mr. PUGH. Do I understand the committee 
|| to withdraw the rest of the bill ? 
| Mr. DAVIS. ‘The second section. 
| Mr. HALE. That must be done by a vote of 
|| the Senate. 

Mr. STUART. I move to strike out the second 
| section. 
|| Mr. HOUSTON. I propose to offer an amend- 
i} ment to the first section. 

The PRESIDING OFFICR. It is not now in 


| order. The question is on striking out the second 
section. 
| 


|| The motion was agreed to. 


| Mr. STUART. I move to strike out the fourth 
|| Section, which changes the order of promotion. 

| The PRESIDING OFFICER. here is an 
|| amendment offered and pending to the third sec- 
tion of the bill, which would be strictly in order 
before acting on the subsequent sections. 

Mr. STUART. I suppose there will be no 
objection to taking the question on this motion? 
‘The PRESIDING OFFICER. TheChair will, 
| if there be no objection, put the question on the 











Feb 
neces 
| motion of the Senator from Michi = 
| out the fourth section. shigan, to oWtike 
| Mr. DAVIS. I wish to state to the Senate ¢}, 
object the committee had in preparing the foyrs 
section; and I thought the committee were eet 
mous, though from the remarks of the Rone P 
from Massachusetts, I may have been Mistakes 
in that. The object was to secure promotion by 
regiments, instead of arms of the service helion 
ing it to be more equitable. Ifa regiment goes 4 
to meet the enemy, or is exposed to perilous cam 
paigns, or is exposed to the peril of climate va. 
cancies will occur, and it was thought that those 
who shared the hazard that created the vacan- 
cies, were best entitled to the promotions, Then 
again, it will sometimes occur that two lieutenant 
colonels of about the same date, being in diffo,. 
ent regiments of the same arm, may have had all 

that rivalry that belongs to their position, and 
a vacancy occurring at the head of a regimen 
the lieutenant colonel senior, perhaps by one day, 
comes to the head of that regiment over his oid 
rival. Again it inevitably follows, that a may 
| promoted into a regiment he has not previously 








| seen, as a major, lieutenant colonel, or colonel 

ignorant of the officers and men, will be less eff. 
cient than a man who had been servimg in the 
regiment, and knew both the officers and men. |, 
| is well known that the fate of the gallant Law- 
rence, at the beginning of the war of 182, was 
due to his want of acquaintance with the men of 
his ships. 

Then there is another point, and the only one 
which I shall notice. A regiment in the field, 
going frequently into battle, may lose its colonel 
and lieutenant colonel, and be commanded by 
its senior major; he may go through battle after 
battle as the commander of that regiment; and 
yet, when he returns from the campaign it is to 
| meet officers who, perhaps, have been enjoying 

their ease at home, and who come into the regi- 
| ment as colonel and lieutenant colonel, and slip 
| him down to the position of major. 4 

I think the equity is on the side of the provis- 
ion. Itis a reform, and therefore, it must bear 
| upon somebody. No reform can ever be insii- 

tuted that will not violate the just expectations of 
somebody. If the reform is proper, if equity ison 
the side of the provision, the sooner it is adopied 
the better. It so happens that we now have four 
new regiments in the Army; two of them are 
infantry, liable to cross promotion; but no cross 
peer has yet occurred; and [ think it is 

etter if the provision is to be adopted at all that 
| it should be adopted before such cross promotion 
| has arisen than after it shall have occurred, and 
| claims have been perfected in the hands of other 
| officers. 
Mr. WILSON, [I assented, as the chairman of 
| the committee has said, to this section of the bill. 
Without alluding improperly to anything that 
/ happened in the committee, I may say that the 
/chairman of the committee stated the case, and 
| stated it clearly, as he has now done. I think itisa 
sound general principle. I assented that it should 
be reported. I carried into that committee-room 
some general principles in regard to the Army, 
but very little experience in detail, and I have paid 
great deference to the suggestions of the chairman, 
who, perhaps, more than any man in the Senate 
_ or in Congress, is familiar with all the details cou- 
| nected with the Army. 

But, sir, after assenting to this section of the 
bill, 1 was told by officers of the Army, that al- 
though sound as a general principle, and that it 
we were to organize an army now it ought to be 
carried into effect, it would practically operate 
badiy in the Army if introduced at this time; that 
it would do great injustice; that some officers @p- 
pointed in the new regiments two or three _ 
ago, would, under it, outrank in the field officers 
who have gone through public service of ten or 
fifteen years’ standing, and that it would be unjust. 
In addition to this, wishing to learn the precise 
facts in the ease, I made inquiry of the General- 
in-Chief of the Army. He said that as a general 
| principle it was asound one; that if we were about 
| to establish a new army it ought to be adopted; 

but that if adopted now, it would lead to a great 
deal of trouble, and cause injustice in the Army. 

Iam satisfied thatif it be adopted now, although 
| Lassented to the report of it in good faith, we shall 
| have about the same trouble in the Army that we 
| have had in the Navy in consequence of the re 
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tiring board—and we are all, I trust, sick of that. } 


| do not wish to do any injustice. i 
A single word in relation to the allusion made || 
py the chairman as to what I have said on the 
action of that committee. I went into the com- 
mittee opposed to the five regiments; I did not see 
the necessity of any increase at all; but if we were || 
to have an increase I preferred the bill proposed 
py the chairman to the five regiments. Without 
committing myself in favor of any increase of the 
Army, | assented to the report in thisform. I 
jid not suppose the chairman understood me as | 
committed to its support here, because I certainly 
caid in the committee that I did not see my way 
clear to vote for any increase of the permanent | 
Army of the United States. My political associate | 
on the committee, the Senator from New York, 
(Mr. Kive,] was most emphatic in his declaration 
on that matter; and I told the chairman of the 
committee and the supporters of the Administra- | 
tion, those who took into consideration the rec- 
ommendations of the President and Secretary of 
War, | wanted to interpose no obstacle to give 
those gentlemen a fair opportunity to bring the 
matter early before the Senate and the country. 
| do not feel that lam committed to the support 
of the billin any form. I must vote to strike out 
the fourth section, which, when it was proposed, 
for the reason stated by the chairman so clear] 
and forcibly, struck my mind as just. I believe it 
is just and sound in principle now; but I am sat- 
ished, as we have established our Army in the | 
way we have, and added one regiment to another, | 
the effect will be to work injustice; and I fear we 
shall have great complaints from the officers, and | 
we shall go over perhaps the same series of fault- | 
finding, not so extensive I hope in regard to the | 
Army, that we have had from the Navy. I am | 
sure none of us wish to do any injustice to any | 
officers of the Army. 
Mr. CHANDLER. Mr. President—— 
Mr. DAVIS. The Senator will allow me a | 





raoment. Ido not wish to go into any remarks || reeulating commerce upon the navigable waters 


‘| of the United States, either on board of sail ves- 


other than to make a single reply to the Senator 





from Massachusetts. 

Mr. COLLAMER. I shall wish to be heard 
on this subject; and if the Senator from Missis- 
sippi is to reply to each Senator, perhaps he had 
better wait and reply to us in the aggregate. 

Mr. DAVIS. I shall not probably reply to any- 
body else. Iwas merely proceeding to say to the 
Senator from Massachusetts that the injustice of 
which he speaks is rather the wounding of sensi- | 
bility; and the mode he takes wili not reach his 
result. A major, for instance, has been put into | 
anew regiment. If you confine his promotion to 
that regiment, he never can, in any possibility, 
come in such connection with an officer who for- 
merly ranked him as to wound his sensibility; | 
but if you make the promotion run through his | 
arm of service, it will follow, and not very re- 
motely, that that major will become a lieutenant 
colonel of an old regiment, and there he will find 
majors and captains under him who once ranked | 
him. Promotion by regiment, as long as you 
continue to add regiments, does save the sensi- 
bility much better than any other mode which 
could be adopted. It is true that some old cap- 
tain, looking to a majority and hoping for a va- 
cancy in one of the new regiments, may find his 
opportunities of promotion unfler the old system 
better than under the new; but that is not his 


right. He has left to him, if you adopt this sys- |) 


tem, all that he would have if the new regiments 
had not been raised, and exactl 
have had if those regiments hak beet called rifle- | 
men, a8 was sometimes proposed. He loses noth- | 
ing except that advantage which he might gain | 
by having the right of promotion across into the | 
new regiments. | 

Mr. CHANDLER. I donotpropose to occupy 
the time of the Senate at this late hour. I simply 
propose to — out some of the injurious effects 
which will be produced on the service by the pas- 
sage of this fourth section. I hold in my hand 
the Army Register, and from that I have collated 
a few facts which will not require more than five 
oreight minutes for me to read. I shall read them, 
although I did not propose to do so when I col- 
lated them. 

Mr. FOSTER. With the consent of the Sen- 
ator, | move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned to Monday. 
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| pressure on the inner boilers, it shall be a sufficient ecom- 
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HOUSE OF REPRESENTATIVES. || 


Tuvrspay, February 11, 1858. 
The House met at twelvé o’clock, m. Prayer | 
by Rev. Smirn Pyne, D. D. 
he Journal of yesterday wasgead andapproved. 
WILKINS’S POINT—SELECT COMMITTEE. 


The SPEAKER announced, as the select com- 
mittee under the resolution of the 9th instant, in 
reference to the purchase of a tract of land on 
Wilkins’s Point for fortification purposes, Messrs, | 
Haskin, Hopkins, Woop, Firorence, and Hatt 
of Massachusetts. 


KANSAS——SELECT COMMITTEE. 1} 


Also, as the select committee to which the Kan- || 
sas message of the President was referred, with | 
| 


instructions, Messrs. Harnis of Illinois, Sre- | 
puens of Georgia, Morritt, Lercuer, Wane, | 
Quitman, Winstow, Bennetr, Wuite, Wat- | 
BRIDGE, ANDERSON, STEVENSON, ADRAIN, Bur- 
FINTON, and RussELL. 


STEAMBOAT PASSENGER BILL. | 


| 
The SPEAKER announced the first business || 
in order to be the consideration of House bill No. | 
45, the better to provide forthe security of the lives | 
of passengers on board of vessels propelled in || 
whole orin part by steam, and that the gentleman || 
from Pennsylvania [Mr. FLorence] was entitled | 
to the floor. 1] 

Mr. WASHBURN, of Maine. I ask the gen- 
tleman from Pennsylvania to yield to me, in order 
that I may introduce a bill for reference. 

Mr. FLORENCE. I have no objection to yield 
for that purpose. 

Mr. JONES, of Tennessee. I call for the regu- 
lar order of business. 

Mr. FLORENCE. Mr. Speaker, it is proper 
that I should say to the Committee on Commerce, 
and to the House, that I do not pretend to contest 
the constitutional right of Congress to pass laws 


sels or steamers. My only purpose is to perfect 
this bill submitted after investigation by that com- 
mittee; and in Reaking the inquiry yesterday in 
relation to a tin rivetor plug, 1 did so to elicit the 
sort of information which I conceive it to be the | 
duty of the committee to communicate to the 
House, and which gentlemen should know when 
they are perfecting a measure of so much import- 
ance as this is considered to be. By referring to 
the law passed in 1853, an act approved March 
3, 1853, I find the following in reference to the 
subject of fusible alloys and the hydrostatic pres- 
sure required to test the strength of iron before it 
is made into boilers: 


‘That in or upon the outside flue of each outside high- 
pressure boiler there is placed in a suitable manner alloyed 
metals, fusible by the heat of the boiler when raised to the 
highest working pressuye allowed, and that in or upon the 
top of the flues of all other high-pressure boilers in the 
steamer such alloyed metals are placed, as aforesaid, fusing 
at ten pounds greater pressure than said metals on the out- | 
side boilers, thereby, in each case, letting steam escape ; 
and that adequate and certain provision is made for an am- 
ple supply of water to feed the boilers at all times, whether 
such vessel is in motion or not; so that, in high-pressure | 
boilers, the water shall not be less than four inches above | 
the flue ; Provided, however, [nsteamers hereafter supplied 
with new high-pressure boilers, if the alloy fuses on the 
outer boilers at a pressure of ten pounds exceeding the 
working pressure allowed, and attwenty pounds above said 


pliance with this act. 

“‘ Third. That in subjecting to the hydrostatic test afore- 
said boilers, called and usually known under the designation 
of high-pressure boilers, the inspectors shall assume one 
hundred and ten pounds to the squareinch as the maximum 
pressure allowable asa working power for a new boiler forty- | 
two inches in diameter, made of inspected tron plates at 
least one fourth of an inch thick, in the best manner, and 
of the quality herein required, and shall rate the working 
power of all high-pressure boilers, whether of greater or less 


| diameter, old or new, according to their strength compared | 


witb this standard; andin all cases the test applied shall ex- | 
ceed the working power allowed, in the ratio of one hundred 
and sixty-five toone hundred and ten, and no high-pressure 
boilers hereafter made shal! be rated above this standard: 
and in subjecting to the test aforesaid that class of boilers 
usually designated and known as low-pressure boilers, the 
said inspectors shall allow as a working power ofeach new 
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boiler hereatter made shall be rated in its working re 
above the aforesaid standard: nd vided, That the same 
rules#hall be observed in regard to boilers heretofore made, 














, unless the proportion between such boilers and the cylin- 


ders, or some other cause, renders it manifest that its appli - 


|| cation would be unjust, in which cases the inspectors may 
| depart from these rules, if it can be done with safety ; but 


in no case shall the working pressure allowed exceed the 
hydrostatic test ; and no valve, under any circumstances 
shall be loaded or so managed in any way as to subjezt a 
boiler to a greater pressure than the amount allowed by the 
inspectors, nor shall any boiler or pipe be approved which 
is made in whole or in part of bad material, or is unsafe in 
its form, or dangerous from defective workmanship, age, 
use, Or any other cause.”? 


That is so much of the present law which it is 
proposed to repeal. I now read, sir, the proofs 
from the third section of the statement of experi- 
ments upon the temperature of steam, which | 
hold in my hand: 


FIRST PROOF. 


Extract from the Report of the Board of Examiners at Wash- 
ington City, acting under the Secretary of the Navy, by 
virtue of act of Congress. 


By virtue of authority vested in the Secretary of the Navy 
by an act of Congress, Professor Walter R. Johnson of 
Philadelphia, Mr. Charles Reeder of Baltimore, and Dr. 
Thomas P. Jones of Washington, were appointed a board 
of examiners to make experimental trials of such inven- 
tions and plans designed to prevent the explosion of steam 


| boilers and collapsing of flues, as they might deem them 


worthy of examination. 

The commissioners met at the navy-yard at Washington 
city, where their experiments were made. They found the 
safety-guard in successful operation on one of the boilers 
in use there; but determining that all their experiments, 
embracing other inventions, could not be efficiently made 
on boilers whilst the engines were in use for other purposes, 


| they got a new boiler constructed purposely. Their experi- 


ments on the safety-guard were continued during many 


| days, and were characterized by exceeding watchfulness 


and nicety. ‘I'he following is an extract from their report: 


Table of observations to show the degree of sensibility of 
Evans’s fusible alloy, used in testing his safety-guard. 


Temperature by thermometer. 
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SECOND PROOF. 


Extract from the Report of Hon. Edmund Burke, Commis- 
sioner of Patents, to the Senate of the United States,on 
the subject of steam-boiler explosions. Read inthe Senate, 
January, 1549. 


“The operation [of Evans’s safety-guard] is simple; the 


alloy being melted, the spindle is as it were unsoldered, and 
allowed to turn; the chain is unwound from its drum ; the 


| weight falls on to a support prepared to receive it, and the 


| safety-valve is entirely relieved. 


boiler a pressure of only three fourths the number of pounds | 


to the square inch to which it shall have been subjected by 
the hydrostatic test and found to be sufficient therefor, using 
the water in such tests at a temperature not exceeding sixty 
degrees Fahrenheit; but should such inspectors be of the 
opinion that said boiler, by reason of its construction or 
material, will not safely allow so high a working pressure, 
they may, for reasons to be stated specifically in their certit- 

x the working pressure of said boiler at less than 
three fourths of said-tcst pressure; and no low-pressure 


The advantages of this 
plan are that it not only indicates danger, but relieves it, and 
that the spindle is self-adjusting. ‘The only operation re- 
quiring the attention of the engineer is the rewinding of the 
chain, an operation which could not be neglected without 
stopping the engine.’’ 

* The fusing point of the alloy does not change materially 
by the repetition of the melting process.”’ 

‘Mr. Evans’s apparatus, when the alloy is properly pre 
pared, the apparatus fairly used and not tampered with, is 
one upon which considerable reliance may be placed for the 

| purpose which it professes to accomplish—the indication 

| and relief of a dangerous elevation of temperature in the 
| metal of the boiler.’’ 

| = 

FOURTH PROOF. 


| Letter of the Chief Engineer at the Washington Navy- Yard, 


Untrep States Navy-Yarp, 
WASHINGTON, August 14, 1844, 
| Dear Str: Lhave to acknowledge the receipt of your 
| Jetter of the 9th instant, and, aceording to your request, 
| have again tested your alloy. { find there is no difference 
| whatever in its melting poipt. I have tried it at least twenty 
times since you were last here, and I find it uniformly melts 
at a pressure of one hundred pounds, or a temperature of 
three hundred and twenty-four degrees, corresponding to 
that pressure, which is the point it was set by you to mele 
at, three years aga. ’ 
I would also statc, in the different trials I have made with 
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your safety-guard, I have never, in a single instance, seen | 
it fail in its operations at the given melting point—whether | 


caused by deficiency of water or increase of pressure. | 
would further add it as my humble opinion, that your ap- 
paratus, for efficiency and security, (if let alone and not 
tampered with,) cannot be surpassed in preventing those 
dreadial calamities caused by the explosion of steam-boil- 
e This is not a hasty opinion, but one which has been 
long and maturely considered and formed. 

iam, with sentiments of respect and esteem, your obe- 
dient servant, WILLIAM M. ELLIS. 


.C. Evans, Esq. 


rirvH PROOF. 
Report of Engineer in Chief of the United States Navy to 
Commodore Morris, Chief of Bureau, §c. 
Exoreer Conps, Unirrep States Navy, 
February 6, 1845. 

fin: The fetter of Mr. C. Evans, of the 4th instant, to the 
Reeretary of the Navy, which bas been referred to me for 
an opinion, bas been received. 

In 1842 1 witnessed several operations of Mr. Evans's 
eafety-quard, and bave since made myself fully acquainted 
with ts construction. Lam of the opinion that it is worthy 
of application to the boilers of all steam engines, and that, 
to the boilers of stationary engines, and to those of vessels 
navigating rivers, the application of it, or one of equa! merit, 
ehould.be rendered imperative by logisiative enactment. 

I ain, very respectfully, yours, &c., 

C. H. HASWELL. 
‘To Commodore Morris, Chief of Bureau, §c. 
SEVENTH PROOF. 
Opinion of Professor Henry, of Princeton College of New 
Jersey. 

I have made a number of experiments with your appa 
ratus, the results of which are perfeetiy satisfactory. To 
determine if the discharge of the steam always takes place 
it the same pressure, the composition of the fusible metal 
remaining the same, I attached to the apparatus a mano- 
jeter gauge,and found that in each case the discharge took 
place at a pressure of about thirty-three pounds per square 
weh. The indications of the gauge did not vary from this 
more than a pound on either side in any of the experiments, 
ntthough the quantity of water in the boiler was not pre 
cisely the same in all cases. | have also made some experi- 
ments on surcharged steam ; for this purpose the water was 
suffered to get low in the boiler, and then the fire was re- 
moved from the bottom to the sides, so as to heat the metal 
nbove the water line, and thus surcharge the steam. Under 


these circumstances the fusible metal gave way at a pres- | 


sure of about sixteen pounds. 

These results appear so satisfactory, that I do not hesi 
inte to-state that J consider the plan of using the fusible 
metal inclosed in a tube, exposed to the steam, and your 
arrangement for relieving the safety-valve at the approach 
of danger, as the best contrivance which has been proposed 
to the public as a means of preventing the disastrous explo- 

ions from steam. 

With my best wishes for your success in intreducing your 
invention into general use, I remain respectfully yours, 
&e., JOSEPH HENRY. 

To C. Evans, Esq. 

Now, sir, it will be seen, that, under the pro- 
visions of the present law, the pressure to be ap- 
a to the iron of which boilers are made, is one 
vundred and sixty-five pounds to the square inch. 
I will do the gentleman from Hlinois [Mr. Wasn= 
BURNE] the justice to say, that the fusible alloy 
has not in every instance fulfilled its purpose; but 
in its application with Evans’s safety-guard, it 
has answered the required purpose. 
man referred yesterday to one instance of an ex- 
eaeane in which the safety-guard was used. 1 
ave no doubt that when inquiry is made, it will 
be found that the pressure upon the boiler to pro- 
duce the temperature at which this alloy will fuse, 
was removed in that instance. I say to the gen- 


tleman from Illinois that I know of no single in- | 


stance in which the fusible alloy has failed of its 
purpose, when it has been protected by Evans's 
improved safety-guard. 1 am willing to admit 
that when the plug is used in boilers, very often 
the pressure of one hundred and sixty-five pounds 
to the square inch will not sufficiently fuse the 
alloy to permit the steam to escape; but it has an- 
swered the purpose in every instance in which it 
has been protected by Evans's improved safety- 
guard, and I defy contradiction of that fact. I 
think I have satisfied the House, and can satisfy 
the committee, by incontestable chemical tests and 
testimony, that tin fuses at 4420 of Fahrenheit; 


that it is not adapted either for the purpose of | 


preventing the explosion of boilers or the fuse of 
boilers, or Securing the safety of human life; and 
I presume that the object of the committee, in in- 
troducing this section into the bill, was to throw 
additional guards and protections around human 
life. 

Now, sir, I asked the gentleman from Illinois, 
yesterday, who reported this bill, if he could tell 
me where these tin plugs are to be placed, in what 


part of the boiler or flue, or where they are to be 
placed. 





The gentle- | 





| Mr. WASHBURNE, of Illinois. When the 
| gentleman gets through J will answer him. 
Mr. FLORENCE. 
attention of the House to the ninth section of the 
bill, and I hope the House will listen attentively 

toit. It is as follows: 
“ Sec. 9. And be it further enacted, That instead of the 


existing provisions of law relating to the use of fusible al- | 


|! loys upon high-pressure boilers, there may be substituted 
fusible plugs, or rivets, of pure tin, of such dimensions, and 


inserted in such position, as shall be prescribed by the in- | 


spectors.’’ 
Now, I[ take this ground, sir, that there is no 


fusible plug or rivet of pure tin that will melt at 
a less pressure of steam than 4420 of Fahrenheit, 


and I maintain that there is no boiler, no iron, | 


that has undergone any hydrostatic test, that will 
bear any such pressure; and if that be so, I want 
to know how they will use fusible plugs of tin? 
I maintain, therefore, that to give to the builders 
and owners of steamboats the privilege of using 
plugs of tin or fasible alloy, as may suit their de- 
sires and purposes, is to endanger life toa greater 
extent by the explosion of boilers or the collapse 
of flues, than ever before existed. 

Why, sir, if you were to put in a plug of tin 
in the crown-plate of the boiler, or in the top flue, 
with the fire immediately under it, and if, by any 
accident, the water should be reduced below the 
top flue, where the plug ought to be placed, the 
consequence would be terrible, for two reasons. 


If the metal becomes heated to 4420 Fahrenheit, | 
- . | 
| necessary for the tin plug to become fused, the | 


pressure of steam upon the boiler, or on the doors 


of the flue, or on the boat generally, would cause | 


a destruction of human life greater than can be 
conceived. And another reason is, that if the 


object is to keep the boat on her course, to pre- | 


vent her from going on to a lee shore, I want to 
know how she is to be kept from shipwreck. 
The plug out, of course the draft occasioned by 

‘the rush of steam into the smoke-stack must 
greatly increase the heat of the boiler, and must 
produce a pressure of steam productive of the most 
terrible consequentes. I cannot conceive how 
any of these inspectors, men, I suppose, learned 
in their profession, could, for a single minute, 

| recommend, and I cannot believe they have un- 
derstandingly recommended, the use of this tin 

lus. 

: Now I agree with all that has been said by 
gentlemen on this floor in relation to disasters and 
loss of human life. I agree that there may be a 
necessity for improvement in the existing steam- 
boat laws. I will vote for the bill or amendment 
which has been presented by the gentleman from 
Illinois from the Committee on Commerce, if I 
can be satisfied that the changes they propose will 

‘accomplish the end sought to be accomplished. 
But I would ask here, Mr. Speaker, if it is not 
in order to give notice that I will move to amend 
the substitute of my friend from Illinois, by strik- 
ing out the ninth section? I desire to have an 
opportunity of submitting that amendment, be- 
cause 1 do not believe the Committee on Com- 
merce will be able to satisfy me, from the exam- 
ination | have been able to give tothe subject, that 
this fusible plug of pure tin will answer the pur- 
pose for which it was intended. I think it would 
be very much better to leave the existing provis- 
ions of law to stand as theyare, with these rivets 
of fusible alloy, rather than to give the inspectors 
the mght to make the uncertain and dangerous ex- 
periment of changing the provisions of existing 
law by the substitution of tin plugs. 

The SPEAKER. In response to the inter- 
rogatory of the gentleman from Pennsylvania, the 
Chair would state that, with a motion to commit 
_ pending, a motion to amend could not be enter- 

tained. If the motion to commit be waived, it will 
|| then be in order to move to strike out the ninth 
| section; but not after the previous question has 

been seconded. 

|_Mr.FLORENCE. The gentleman from New 

|| York [Mr. Cianx] having made the motion to 

|| commit, if he will withdraw it, I will then move 
| to strike out the ninth section. I desire merely 
| that the House shall have an opportunity of vot- 

] ing upon this subject; but, sir, I consider it the 
most important feature in the bill, and unless I 
can be satisfied by the gentleman from Illinois, 
who will have an opportunity of answering the 
os which have been urged against the 


\| bill, that the tin plug which it is proposed to give 


I desire again to call the | 


; 
| 


SS SSS 
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the inspectors power to substitute, will ~ 
a 

the purpose equally well, I shall be. ae 


. q p compelled t 
vote against this bill. TI have constituents whe 








1] . ‘ ° . 
are as much interested in the passage of this bilt 


and in the protection of human life, as the eon 
stituents of any other gentleman on this floor 1 
am willing to vote for such a bill as thie but | 
will not vote for it with this ninth section in i 
unless they can satisfy me that it will answer the 

bn rent 5 
purpose for which itisintended. Wil} my friend 
from New York withdraw the motion io com. 
mit? 

Mr. CLARK, of New York. I hope my frieng 
from Pennsylvania will excuse me. I am very 
desirous that this bill should go to the Committcs 
of the Whole. I have not discussed the }yjjj at 
length upon its merits. I desire todo so. I know 
of no reason why the bill cannot be amended in 
Committee of the Whole; and I think that jis the 
proper direction to give it. 

Mr. FLORENCE. ThenI cannot submit my 
amendment at this time. 

Mr. HOUSTON. The gentleman from Penp. 
sylvania can submit his amendment in the Com. 
mittee of the Whole on the state of the Union. 

Mr. FLORENCE. Yes, if the bill goes there. 

The SPEAKER. The Chair will state, in ay. 
swer to the gentleman from Pennsylvania, that 
the motion to commit cuts off all further motions 
to amend until that motion has been disposed 
of. 

Mr. STEPHENS, of Georgia. 
been printed ? 

The SPEAKER. The bill, substitute, and 
amendments, have been all printed. 

Mr. STEPHENS, of Georgia. I hope it will 
go to the Committee of the Whole on the state of 
the Union. Itis a very important bill; too im. 
portant to be acted on in this way. 

Mr. JONES, of Tennessee. Is there more than 
one motion to commit pending? 

The SPEAKER. Only one motion. 

Mr. JONES, of Tennessee. Then, if the m» 
tion to commit were withdrawn, the amendment 
could be submitted, and the motion to commit 
renewed. 

Mr. FLORENCE. Ifthe gentleman will with- 
draw his motion, [ will submit my amendment, 
and then renew his motion to commit. 

Mr. HOUSTON. I would suggest that we can- 
not perfect this bill by this amendment. I hope 
it will go to the Committee of the Whole on the 
state of the Union. 

Mr. JONES, of Tennessee. The gentleman is 
correct. [hope the motion tocommit will not be 
withdrawn. 

Mr. CLARK, of New York. 
draw the motion. 

Mr. FLORENCE. I am notdisposed to con- 
cur with the gentleman as to the propriety of re- 
ferring this bill to the Committee of the Whole 
on the state of the Union. I am disposed, and I 
think the House is disposed, to consider it here. 
That seems to be the disposition. I appreciate, 
to some extent, the fears expressed by gentlemen 
who are in favor of the passage of a proper bill 
on this subject regulating the commeree of this 
country by steam. I think there should be a bill 
passed of some kind. A gentleman yesterday 
cited cases of dreadful disasters upon vessels pro- 
pelled by steam. "I know it is a fact that since 
the passage of the act of 1852, as the statistics will 
show, the accidents on these vessels have been 
reduced toalmost nothing. Now, I do not want to 
do anything to impede the passage of a law for the 
protection of the lives of passengers; but I want 
gentlemen to be fully satisfied that the change 
they are making isa good change, and then | am 
willing to vote for the bill. : 

Mr. WHITELEY. Mr. Speaker, if I believed 
that the motion to refer to the Committee of the 
Whole on the state of the Union would prevail, | 
would not trouble the House at this time with one 
word in reference to this bill. Tomy mind, the char- 
acter of some of its provisions is so monstrous that 
I cannot vote for itas it stands, It appears to me 
to interfere materially with our internal trade even 
upon canals. It not only does that, but it creates 
a horde of office-holders, an additional horde of 
office-holders, whose only duty will be to recetve 
their salariesfrom theGovernmentand bribes from 
steamboat owners. But it is not on this ground 
alone that I object to this measure; but more pal 
ticularly upon the ground taken by the gentleman 
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from Pennsylvania, (Mr. Frornence.} Ashe has | was to be put. The only places where they can | or at Pittsburg, 


truly said, appeals have been made to our sym- | 
nathies in regard to the frightful accidents which | 
— happened by the explosion of boilers both | 
at sea and upon our inland waters. This was all | 
ight, ‘The provisions of this bill in reference to | 
oats may beall right. The provisions of the bill | 
jn reference to limiting the number of passengers | 
may be right. But while the ninth sectién is | 
ipgrafted upon it, I think that risks more lives of | 
sieamboat passengers than the legislation of Con- | 
gress hasever prevented. This ninth section con- | 


cists of about five lines. Modest asitis in appear- | 
ance, it contains the sting, in my opinion, that || 


ought tocripple and kill this bill. Members may | 
not have had their attention called to it, because 
of its modesty. I wish, therefore, to attract to it | 
the attention of the Committee on Commerce and 
of this House. It sets out with saying that in- | 


stead of the existing provisions of law relating to || 


the use of fusible alloys upon high-pressure boil- | 
ers, there shall be substituted fusible plugs, or | 
rivets, of pure tin, of such dimensions, and to be | 
inserted in such positions, as shall be prescribed | 
by the inspectors. I do not know by what pro- | 


c¢-s of reasoning, scientific or otherwise, the Com- || 


mice on Commerce came to the conclusion to | 


ingraft this provision upon their bill. If there || second place, it will so heat your boilers that 
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the local inspector at Cincin- 
| put it are these: either in the crown-plate of the |’ nati, and the local inspector at New Orleans, will 


| boiler, or in one of the flues. What will be the | not give certificates, or permit a steamboat to go 
effect if it be placed in the crown-plate of the boiler? | from their wharves, until they have one of these 

| With the water lying upon it, and with the fire || fusible alloys attached to their boilers? Whatis 
underneath, it will not melt at four hundred and | the influence that is legislating this provision out 

| forty -pounds’ pressure. It would bear a pres- of the act of 1852? Why, sir, I believe that it is 
sure of more than three hundredand seventy-five | intended, by influences which I will not name 
| pounds to the square inch; the water would pro- | here, to break down this thing called Evans’s 
| teetit. Ifit be put there, the heat would have to || safety-guard, by the operation of the ninth sec- 
| be so great before it became a guard and proteé- || tion, without letting us know what we are doing. 
| tion—before it would fuse to let the steam escape— || I believe the effect will be to endanger the life of 
| that the iron uself would have to melt. | every man who goes on board a Sbgnamrenn 
So far as my knowledge extends, the most sup- | boat as a passenger. 

| posable place for it to be placed is in one of the Now, Mr. Speaker, I wish this bill to be referred 
| flues. Whatisits effectthere? There can be but to the Committee of the Whole on the state of the 
| two results, if it melts atall. I make the supposi- | Union, in order that we may at least inquire into 
| tion that it will melt. Ifit melts in the flues there || the matter. For my part, [ did not know until 
'can only be two effects produced, so far as my | yesterday thatthe bill was printed. I did not know 
knowledge extends. “Ghe steamescaping through || any of its provisions. I ap willing, and I think 
the aperture will rush through the smoke-stack, || the House is willing, and the country demands, 

| and by producing a vacuum will cause a rekind- || that there should be some legislation in reference 
| ling of the fires in the furnace; and, as stated by || to ocean-going steamers. But to come down to 
the gentleman from Pennsylvania, the boilers be- || every litde raft and vessel that floats upon any 
| coming so hot—what the engineers call a white || canal or creek in the country, and make with ref- 
heat—the vessel will then be set on fire, a catas- || erence to them such provisions as would apply, in 
trophe as disastrous as an explosion; or, in the || my humble judgment, only to vessels navigating 
large streams, is, to my mind, so monstrous that 





was no outside pressure for it, | should like the | after the steam has escaped, youcannot for hours, || I, at least, cannot give it my support. 


gentleman who reported the bill to give me the | 


scientific reason why these tin plugs should be in- | 


serted. 


Mr. WASHBURNE, of Illinois. I will en- 


deavor to do so, when I get the floor. 


Mr. WHITELEY. ‘The eleventh section of || either go down for the want of management, or 


the amended bill provides that all high-pressure 
boilers, whether old or new, upon passenger | 
steamers, shall be subjected to the rules for in- 
spection and test prescribed in the first part of | 
the third clause of the ninth section of the law of 
1852. Let us see what that is: 
“That, in subjecting to the hydrostatic test boilers called | 
and usually known under the designation of high pressure 
boilers, the inspectors shall assume one hundred and ten 
pounds to the square inch as the maximum pressure allow- 


able as a working power for a new boiler, forty-two inches 
in diameter, made of inspected iron plates,’ &c. 


It becomes important to know what pressure 
these tin plugs will bear per square inch. The 
highest pressure, under the Jaw I have quoted, is 
one hundred and ten pounds to the square inch as 


| 


from one hundred and sixty-five pounds to one | 


hundred and ten in testing boilers. I undertake || 


to say, and without fear of contradiction, that no 
tin plug will fuse under a pressure of three hun- | 


dred and seventy-five pounds to the square inch. | 


|| two metals, be they what they may, if alloyed, 


| 


until the boilers cool, send a man into them to 
| close up the aperture; so that, as the gentleman 
| from Pennsylvania bas truly said, in a storm 


| Mr. WASHBURNE, of illinois, Mr. Speaker, 
| [think this matter has been pretty thoroughly dis- 
| cussed. ‘There have been three speeches upon one 


|| upon the ocean, or upona lee shore, if you save || side, and four upon the other; and I think the 


| your boilers from exploding, your vessel must || House is now prepared to second the demand for 


the previous question, which, I understand, will 
| go ashore for want of any control of it. Now, || bring us toa vote first upon the proposition of the 
| that is the effect, the sole effect, of this ninth || gentleman from New York (Mr. Cxark] to refer 
| section, providing for the insertion of these tin || the bill to the Committee of the Whole on the 
plugs. | state of the Union. I ask the previous ques- 
Now, Mr.Speaker, if this House and the Com- || tion. 
mittee on Commerce will examine this bill, and ||} Mr. CLARK, of New York. I would ask the 
particularly the ninth section, they will find that | gentleman if he has considered that the bill makes 


| 


|| there is not in it, throughout its whole forty sec- || a discrimination in favor of foreigners, and against 


tions, one single provision guarding against the our own shipping? 

explosion of boilers. I think I have demonstrated || Mr. WASHBURNE, of Illinois. I will answer 
that this ninth section will not do it; that these || that. 

fusible tin plugs will not do it. Where, then, is || Mr. HATCH. I hope the gentleman will not 
the provision? The law of 1852 was adopted, I || insist on the demand for the previous question. 
take it, after hearing advice and suggestions from || This is a bill of great interest to the country. 
men of as high scientific attainments as those who Mr. WASHBURNE, of Illinois. Does the 


i! have been consulted in reference to this bill; and | gentleman want to make a “pee upon it? 
the working power They graduate the pressure | 


the ninth section of that bill provided for the use of || Mr. HATCH. No, sir, I do not. 
these fusible alloys. Now,any man who knows || Mr. WASHBURNE, of Lllinois. Then I in- 
anything in reference to this subject, knows that || sist on the demand for the previous, question. 
Mr. HATCH. Iam opposed to this mode of 
legislation—legislation by committees. _ 
The SPEAKER, The previous question being 


melt at a much lower degree of temperature than 
either of the integral parts of that alloy. In most 


lask, then, where is the protection from ex- |! if notall high-pressure boilers it is this alloy, and || demanded, debate is not in order. 


plosion when the law limits the working power 
to one hundred and ten pounds, and a tin plug is 


inserted as a guard against explosion, the fusing || Well, sir, the bill of 1852 compelled the inspectors 


power of which is three hundred and seventy-five 
pounds to the square inch—nearly three times as 


great as that required by the law? There is this || 
difficulty in this ninth section. Your local in- || each high-pressure boiler alloy metal, fusible by 


spectors, your supervising inspectors, the men 


who give authority to these steamboats to run, | 


have to limit the pressure to one hundred and ten 
— to the square inch. The Committee on 

ommerce have provided in their bill authority to 
use a plug which will not fuse until the pressure 
reaches three hundred and seventy-five pounds to 
the square inch. I desire the gentleman who re- 
ported this bill to tell the House how a boiler is 


to be prevented from exploding, when it can only | 


worked up to the pressure of one hundred and 


ten pounds, while the guard will not fuse until the | 


pressure reaches three hundred and seventy-five 


pounds to the square inch? Take it by the square | 
0 


ot: the monstrosity of this proposition will then 
become palpable to all. Multiply three hundred 
and seventy-five by one hundred and forty-four; 
and then you will see that the pressure will have 


to be fifty-four thousand pounds to the square | 


foot, and then the plug must be in the hottest part 
of the boiler. 

._ They say in this ninth section, that it is to be 
inserted in such oe as shall be prescribed by 
the inspectors. hey will not put it in the ladies’ 
cabin, nor upon the rudder, nor in the wheel-house. 
If they do not put it in the hottest place, it will be 
ofnouse. When I asked where om were going 


: B 
to put it, the gentleman did not answer where it 


it alone, that preventsexplosion; because thealloy | Mr. MILLSON. I wish to inquire if the 
melts at a far less temperature than the iron will. || amendment is pending which I suggested yester- 


| day? 
\| of high-pressure steamboats to say to every steam- | Mr. WASHBURNE, of Illitois. It is. 


'| boat owner or captain who came to them fora | Mr. JOHN COCHRANE demanded tellers on 
| certificate, that they must have on the outside of || seconding the previous question, 

Tellers were ordered; and Messrs. Joun Cocn- 
| the heat of the boiler when raised to the highest || Rane and BurFinton were appointed. 

working pressure allowed. As the gentlemanfrom || The House divided; and the tellers reported— 
Pennsylvania has said, this is not anentire guard, || ayes one hundred and two; a further count not 
and the wit of man cannot devise an entire guard || having been demanded. 

against the explosion of steam; but, ashe has well || So the previous question was seconded. 

said, the number of explosions has been greatly || Mr. WASHBURNE,of Illinois. I believe the 
reduced since the passage of the act of 1852. } rules now give me an hour in which to close the 
|| I know, Mr. Speaker, that subjects of this kind || debate. But I shall not ne my whole time. 
|| do not commend themselves to the ear of the || The SPEAKER. The gentleman will be enti- 
House. But if I had time, and thought it worth || tled to his hour after the main question has been 
\| while, I think I could demonstrate to the House || ordered. 

the use, the great benefit, and the necessity, of \ The main question was ordered to be put. _ 

\| these fusible alloys, as I think I have demon- || Mr. JONES, of Tennessee. I now submit 
strated the utter inutility of the tin plugs. -I do || whether the gentleman from Illinois is entitled to 
| not mean, however, to take up the time of the || his hour while the motion to commit Pe pre 
|| House in arguing upon that subject. I could read || If he makes his speech now, and the bill should 
|| to the House the recommendations of such men || be committed, he may claim another hour to close 
|| as Professor Henry, of the Smithsonian Institu- || debate in committee. If the House vote down 











'| tion, Professor Locke, of Cincinnati, Professors || the motion to commit, the gentleman will then be 


|| Silliman and Olmstead, of Yale, and other distin- | entitled to his hour. -* oe 

| guished scientific gentlemen who have examined || ‘The SPEAKER. The Chair is of the opinion 
|| this subject,and say that it is about the only thing | that the gentleman from Illinois is entitled to ad- 
\| that will protect our steamboats. Why not, then, || dress the House for an hour now, under the rules, 
| I ask the Committee on Commerce—and I ask the | if he chooses to exercise thatright. That has been 


|| gentleman from Illinois to answer the question— | the construction given heretofore to the rules; and 


|| why not leave the matter as it was left in the bill | the Chair thinks the reason a very substantial one. 


| of 1852? Why strike it out? Why strike itout, | The gentleman may be able to give reasons why 
'| particularly when I am told that the local inspect- | the bill should not be committed, 
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— re 


this bill. 


The SPEAKER. That is the opinion of the 


Chair. 
Mr. HATCH. 


What is the main question? 


The SPEAKER. 


THE CONGRESSIONAL GLOBE. 


Mr. HOUSTON. [understand that he may take | 
his hour now, or after the motion to commit has 
been voted upon; but that if he chooses to avail 
himself of his richt now, he will have exercised 
all the rights he has to address the House upon 


What is the precise question | 
upon which the House is now called to vote? 


The question is first upon 
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'| Winkle sleep, that if he did not know about the || Mr. WASHBURNE, of Illinois, 
| bill and its position before the House, it is not | know what these rates have been un 
my fault, nor the fault of the House. : || rigorous opposition, but I have had ver 
Now, sir, to send this bill to the Committee of | information in regard to the prices. 
the Whole on the state of the Union, you, Mr. || from New York to California has rap 
Speaker, have been here long enough to know, as | 


I do not 
der SOme 
Y differen, 
The fare 
ged within 


every member of the House atall acquainted with 
the transaction of business here under the rules 
knows, is, at this stage of the session, equivalent 
to its defeat. It isa fact, that under the practical 
operation of the rules, no bill of this character 
referred to the Committee of the Whole is ever 


Mr. SHERMAN, of Ohio. I understood th 
gentleman from New York to state on yesterd e 
that the limit in the bill is one passenger to saat 
seven tons. y 

Mr. CLARK, of New York. Yes, sir. 

Mr. SHERMAN, of Ohio. I understang the 


reached. The gentleman from New York is mis- 
taken when he says that a majority of the House 
can call it up at any time. 
point of fact. 


the motion to refer the bill to the Committee of 
the Whole on the state of the Union. If that 
motion shall fail, the question will then come up 
upon the first pending amendment, and then u on 
the substitute offered by the gentleman from Illi- 
nois, [Mr. Wasnperne. } 

Mr. WASHBURNE, of Illinois. 


jut my friend from New York 


of New York to the 
Vell, sir, if it be true 


ure of property in the cit 


It is cer- | amount of $10,000,000. 


tainly very proper, ona bill of the importance of || that the bill bears more h@vily upon private in- 
) | terest than the public good demands, then I admit 


the one we are now considering, that every mem- 
ber of the House should folly understand its pro- 
visions. I desire very briefly to reply to some cf || 
the remarks which have been made in opposition 
to the bill; and let me say, right here, that I will 
endeavor to be as brief as possible, for no mem- 
ber of the House is more fully aware than I am, 
that bills of this kind are more frequently killed 
in this House by the speeches of their friends, 
than in any other way. I shall, therefore, endeavor 


| that it is an objection. 
Mr. CLARK, of New York. I alluded par- 


| ticularly to its effect upon sailing vessels. 


| not apply to sailing vessels at all. 
legislating upon that subject now. And let me 
heavily upon private interests than is demanded 
| by the public good of the country. 1 must tell 
to be as brief as possible, and make the necessary || my friend that this is not a bill further to protect 
explanations. the interests of steamboat owners. That is not 
le the first place, let me remind the House of | the title of the bill. 

what I said yesterday, in the opening of the de- 
bate, that I did not intend to call the previous 
question for the purpose of preventing discussion. 
t maid; as gentlemen will see by referring to my 
remarks on that occasion, as reported inthe Globe, 
that after the gentleman from Louisiana, [Mr. 
‘Taytor,] and the gentleman from California, || take place. | 
[Mr. Scorr,] who had presented amendments, || an offset against human life. 
should have spoken, if no other gentleman desired || 

to speak, I hoped the House would sustain the || 
previous question. If any gentleman desired, in | of carrying passengers; an 

| 

| 

{ 

j 

| 


the lives of passengers on board of vessels pro- 


| in steamboat property, in the city of New York, 


the country has de- 
good faith, to speak in opposition to the bill, | 


did not wish to cut him off. On the other hand, 
J desired that he should be heard. 

Mr. CURTIS. If the gentleman will allow me, 
I will say that I do not propose to oppose this bill, 
but [am not ready to vote upon it until I under- | 
stand more of its provisions. I am satisfied that | is no reasonable limit to the number of passen- 
those who are most interested in the commerce || gers which can be put on board of these ves- 
of the great valley of the Mississippi do not un- || sels. 
derstand its application to that kind of naviga- 
tion; and until it is fully explained in view of || passengers is represented by the number of super- 
that commerce, I shall feel compelled to vote || ficial feet of deck. 
against it. 

Mr. WASHBURNE, of Illinois. Well, sir, I |! but that amounts to nothing. 
profess to know something about the commerce 
of that river, as I have lived on its bank for nearly 
twenty years—longer, | imagine, than the gentle- || A gentleman told me that he saw the steamer 
man from lowa has. And in regard to his not un- || Georgia going out of the port of New York with 
derstanding the provisions of the bill,andin regard || fourteen hundred passengers on board, besides 
to the suggestion yesterday made by the gentle- || the officers and crew. Instead of having place to 
man from New York, [Mr.Crark,]}thatitwaspro- | sleep, they had scarcely place to stand, and they 
posed to take a snap-judgment in this House upon || were fed absolutely like dogs. These men who 
it, L ask the gentleman to take the facts into con- || have thus been compelled to travel are our con- 
sideration, and then see whose fault it is if the || 
bill is not understood. 
from the commencement of the session, I intro- || this way. This is one of the things we intend to 
duced a bill, nearly all of the provisions of which || remedy by this bill. We say that these steamers 
are incorporated into this bill, which is now of- || shall carry only a given number of passengers. 
fered as ® substitute, which was referred to the But the gentleman is mistaken entirely as to the 
Committee on Commerce. On the 18th day of Jan- || effect, as 1 will show the House. 
uary, the gentleman from Louisiana,[Mr. Tay- tute, it is provided that no ocean-going steamer 
Loa,] and the gentleman from California, {Mr. | shall carry more than one passenger to every four 
Scort,] introduced theiramendments, which were | tons. Does that bear oppressively upon steam- 


steamers which sail from New York, passengers 


It cannot be done in 


Mr. WASHBURNE, of Illinois. The bill does 
We are not | 


say that I do not think that the bill bears more | 


It is a bill further to protect | 


pelled in whole or in partby steam. Thatis the ob- 
ject of the bill; and if, to carry out its just provis- 
ions, and save and protect human life, $10,000,000 | 


| has to be confiscated, I say let the confiscation 
I will not place dollars and cents as 


The country has seen how these steamboat 
owners have outraged the ce in their mode 


| manded that there shall be some further legislation 
on this subject in their restraint. Even though it 
does bear, as it undoubtedly does in this bill, and 
| as we intended it should, upon these private in- 
| terests, how is it, | ask the House, under the 
present law, in regard to ocean steamers? There 


are crowded on board like cattle, and fed like dogs. | 


| says that the bill, if passed, will involve a forfeit- | 


} 
| 


} 


| 


| 
| 








Mr. CLARK, of New York. The number of | 


Mr.WASHBURNE,of Illinois. I understand; | 
In the California 
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| 
a few years ne from $400 to $600. 


gentleman from Illinois to say now that the Ful 

ton, of two thousand three hundred tons burden, 

can, under the bill, carry six hundred passen’ 
ers. 

Mr. WASHBURNE, of Illinois. That is at th. 
rate of one passenger to every four tons. That 
is a change in the original bill proposed by th, 
substitute. I think that neither the steamboat 
interest of New York, nor any other interest, can 
complain of that limit. 

I will go on with the point at which I was when 
interrupted. The Vanderbilt is of three thousanq 
three hundred and sixty tons burden. She would 
be entitled, under this bill, to carry eight hundred 
passengers. Is not that a sufficient number of 
human beings to intrust to one steamer ? 

Mr. CLARK, of New York. The Vanderbji; 
is seven thousand tons burden. 

Mr. WASHBURNE, of Illinois. I have taken 
the measurement of the Vanderbilt as set forth 
in the report of the committee appointed to exam- 
ine into the loss of the Central America, which | 
have in my hand. But ifthe Vanderbilt has the 
tonnage which my friend claims, then so much 
the worse for him; she could, under this bill, 
carry one thousand five hundred passengers. But 
I have taken the tonnage as stated in the report | 
have referred to, and I presume it is according to 
ordinary measurement. 

Now, sir, in regard to the number of life-boats. 
The Committee on Commerce did not pretend to 
know, of themselves, much about these things, 
So far as I am concerned, I do not profess to know 
about them. Instead of a seafaring man, | am 
what the sailors would call a land-lubber, r- 
siding as I do in the far off interior. We sought 
information from experts and from gentlemen 
who might be expected from their position to be 
informed on all these matters. 

And who are the men, let me ask the gentleman 
from New York, who have recommended the 
provisions of the bill of the gentleman from Cal- 
ifornia, which have been copied almost without 
a single change in my substitute? 

Mr. CLARK, of New York. The Board of 
Underwriters. 

Mr. WASHBURNE, of Illinois. I will give 

ou some of their names. One is Commodore 

erry. He is supposed to be a tolerably good 
seaman. Charles H. Marshall. I ask the gentle- 
man from New York to say whether he is a man 
competent to judge of this matter? Captain Nye, 
late of the Pacific. These are some of the men 
whose counsels we have followed. There is a 
difference of opinion between them and my friend 


| stituents, who are engaged in lawful pursuits, and || from New York, and it is for the House to de- 
Within a very few days || who, after paying exorbitant fares, are treated in 


termine which counsels they will follow in this 
regard. 

r. CLARK, of New York. I desire to ask 
the gentleman a question. Can he remind the 
House of a single instance of class legislation like 


In the substi- || this? Can he remind the House of an instance in 


which a law has been passed discriminating 1" 
favor of one trade and against another? This bill 
would deprive steamers of the passenger trade and 


printed and. referred to the Committee on Com- || boat owners? Take some of the ocean steamers, || give it to sailing vessels. 


meree. And let me say here, that when the bill | and let us see how the case stands. Here is the 
was originally introduced I gave notice to mem- | Fulton, of two thousand and three hundred tons 
bers that it was before them; that the bill would | burden. How many passengers can she carry 
be printed; that they could examine it; and that | under this bill? She can carry very nearly six 
I should ask that when it should be taken up in | hundred passengers. Is that nota sufficient num- 
the House, it should be considered without being | ber?) The gentleman from New York says that 
referred to the Committee of the Whole on the | if we pass this bill, the ocean-going steamers from 
state of the Union. The substitute now presented | New York will not be able to pay their coal bill. 
was printed more than a week ago. On Tuesday Take the Fuiton again. She ean carry six hun- 
morning I gave notice that the substitute was} dred passengers from New York to Panama at 
printed; that the report was printed; and that | the rate of $100 each. That is $60,000. What 
gentlemen could examine them before the bill | is her coal bill? Her coal bill does not amount to 
came up foraction in the House; and I say, there- || $6,000, as I can prove, I believe. 


if 
. j 
fore, to my friend from New York, who seems to i] 





| 


! 


|, bill upon that subject. 


| 





Mr. WASHBURNE, of Illinois. We do not 
propose to make any such discriminations, and 
do anything ih regard to sailing vessels. If legis- 
lation be necessary in regard to that branch of the 
marine, the gentleman from New York, with his 
knowledge of matters of that kind, if he sees the 
necessity for further legislation, will bring i” 4 
We are legislating now 


|| for the security of the lives of passengers in tes 
|| sels propelled by steam. That is what we propose 


; 


| 


| 


| to do in this bill. We do not interfere with trade. 


We do not discriminate in favor of, or against, any 
interest. We merely ask Congress to pass some 


‘ Mr. CLARK, of New York, made a remark | further provisions of law for the safety and pro- 
have awaked just now from a sort of a Rip Van,'' which could not be heard at the reporter’s desk. |’ tection of human life, which has been terribly sac- 
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“sficed for the want, as we think, of provisions | 
which are embraced in this bill. So much for the | 
objections of the gentleman from New York, 

| do not see the gentleman from Virginia [Mr. | 
Lercuer] in his seat. He yesterday drew the | 
Constitution upon the bill. Those of us who were |! 
here in the Thirty-Third Congress, and had the | 
Jeasure of serving with ee and witty mem - 
f, r from Mississippi, Mr. Wiley P. Harris, will || 
recollect the remark that he made in regard tohis | 
Virginia friends always bringing up the Consti- |) 
wition. He said that they carried the Constitu- || 
tion about them, and drew it, like a pocket pistol, 
noon the slightest provocation. Well, sir, the gen- || 
‘eman from Virginia drew the Constitution upon 
this bill upon very slight provocation; and I might 
nave been a little troubled by it, had not his col- 
jeague from the Norfolk district, [Mr. Mixrson,] || 
who is known as one of the strictest construction- 
ists in the House, and by his ability and fairness 
asalegisiator, come up and answered, as I thought 
successfully, that objection of his colleague. 

The gendeman objected to various other pro- 
yisions and details of the bill, which I will not 
go into at any great length; but let me say that I || 
think his objections were not well founded. He |) 
was certainly mistaken in one respect. He said, 
as | understood him, in response to his colleague, 
that he did not vote for the law of 1852. Well, || 
sir, either the gentleman is mistaken, or the rec- 
ord which I have before me is erroneous. Let | 
me say here, that although these steamboat pas- | 
senger bills have been resisted in this House, yet || 
when the House has come to a vote upon them, 
they have always passed; and, although there was 
a great deal of opposition to the bill of 1852, when 
the final vote came to be taken upon it, it passed 
by a vote of 147 to 27, the gentleman from Vir- 
ginia, {Mr. Lercuer,] amongst others, voting for 
it. There were the same efforts made to refer that 
bill to the Committee of the Whole on the state 
of the Union that are now made to give this bill 
that direction; but the House steadfastly refused || 
to commit the bill, and it was considered in the || 
House. There was one remark made by the then || 
chairman of the Committee on Commerce, in his 
closing speech, which I desire to repeat; and that 
was, that while Congress had been tinkering the 
bill, seven hundred souls had passed into eter- | 
nity by explosions and other accidents, which he || 
thought might have been avoided, had the pro- || 
posed law been in operation. 

I come now to the objections which the gen- 
tieman from Pennsylvania [Mr. FLorence] and | 
the gendemen from Delaware [Mr. Wuire.ey] 
have urged. Now, sir, I do not profess to know | 
much about the scientific operation of these things || 
to which they have referred, but I will tell the || 
House briefly what I do understand in regard to || 
that subject. ‘The bill of 1852 provided for the || 
use of a certain fusible alloy, that had to be used | 
and nothing else, because it wasa provision of law || 
that it should be used; and it can be used in no || 
other way except through Evans’s safety-guard, || 
as it is termed ,which is a patent right. The House ] 

} 
' 
' 
| 





will, therefore, see that there is a direct and spe- || 
cial interest on the part of the patentees that they | 
should continue to have this monopoly, whether it || 
answers the purposes of the law or not. Well, 

the supervising inspectors, the local inspectors, 

and all men who have had any experience upon | 
this subject have, as I understand, come to the 

conclusion that it does not answer the objects of 

the law; and what do they propose? Not to do 

away with this alloy entirely, but that a provision 

shail be made—which seems reasonable enough— | 
that if anything else better is discovered it may be | 
used, and they believe that the tin plug will an- 

Swer every purpose. 

Mr. ZOLLICOFFER. Will the gentleman 
from Illinois allow me to inquire of him whether, 
and if so, in what way, this tin plug can be used 
otherwise than in Evans’s safety-guard? And 
Whether there is any difference in that respect be- 
‘ween the tin plug and the fusible-alloy plug? My | 
impression is, that whether you use a plug of fusi- 
le alloy, ora plug of tin, it must be used, or at 
least the better mode of using it is to employ itin | 
Evans’s safety-valve. Jf [am mistaken, I ask the 
gentleman from Hlinois to explain how it is that | 
thts tin plug can be used differently from the mode || 
in which the plag of fusible alloy is used ? || 

Mr. WASHBURNE, of Illinois. I will en- 


de 





| fire returns from under the boiler and enters the 
| tin plug fuses, according to a calculation which | | 


| at which the iron of the boiler is affected is much | 


| Franklin Institute? 


| . . 
\jsagainst accidents from that cause; because, from | 


THE CONGRESSIONAL GLOBE. 


as I understand it, is to be inserted upon the top 
of the flue at the back end of the boiler, where the | 


flue. Thatis the hotest part of the flue, and this | 


have in my hand, the correctness of which, I think, 
cannot be disputed, at 442°, while the temperature | 


higher. That is according to the reliable experi- | 
ment that has been made, I think, by the Frank- | 
lin Institute. 

Mr. FLORENCE. What experiment of the 
Have you the table there? 

Mr. WASHBURNE, of Illinois. I have not 
the full table; but I state the fact. 

Mr. CLARK B. COCHRANE. What is the 


| difference in degree? 


Mr.WASHBURNE, ofIllinois.. Four hundred 


| and forty-two degrees as against 4500. The tin 


plug fuses at a degree of heat which does not atfect 
the boiler at all. 

Mr. HOARD. Will the gentleman allow me 
to ask him a question? 

Mr. WASHBURNE, of Illinois. Certainly, 
although I do not want to be so constantly inter- 
rupted; because I do not profess, myself, to have 


| the completest personal knowledge upon this sub- 


ject. Tam not a chemist, or a philosopher; but I 
have taken the opinions of competent practical men | 
who have watched the operation of this thing from 
the time of the passage of the law of 1852 down 
to the present day. They have no interest in the 
matter, except to carry out the great object which 


| I trust we all have in view, to obtain a law which 


shall produce the greatest possible safety to human 
life. 
Mr. HOARD. I desire thatthe gentleman from 


| Illinois will explain this fact. He is no doubt | 
right as to the point at which tin will fuse, but 


will he tell the House what will be the pressure of 


| steam upon the boilers at that degree of heat? I 
| have no definite knowledge on the subject, but I 


hazard the opinion that to bring the boiler plate to 
a temperature that would fuse these tin plugs 
would involve a pressure of a thousand pounds 
to the square inch. 

Mr. ASHBURNE, of Illinois. I think I 
understand the gentleman from New York. It | 
is known that nineteen out of every twenty ex- 
plosions or collapses which occur, occur in con- 
sequence ef want of water in the boiler. Now, 
sir, this tin plug is a perfectand complete remedy 
the nature of the case, before the boiler can become | 
so heated as to explode, the tin plug will fuse. 

Mr. FLORENCE. I trust the gentleman will 
give way to me for a moment. 

Mr. WASHBURNE, of Illinois. I should be 
very glad to accommodate the gentleman; but I 
do not desire to detain the House longer. 

Mr. FLORENCE, I just want to explain the 
matter involved in the question of the gentleman 
from New York, [Mr. Hoarp.} When the boiler | 
arrives at a degree of heat to cause the tin plug to 
fuse, to wit: 442° Fahrenheit, the water must be 
below the top flue; but by this time the boiler will 
have undergone a hydrostatic pressure of three 
hundred and seventy-five pounds to the square 


| inch; and I tell you that when you get the heat up 
| to the point of fusing the tin plug, so as to let the 


steam out into the smoke stack, you will have pro- 
duced a pressure upon the boiler that no iron ever 
manufactured can stand. It will tear the boat 
in pieces. ‘This is why I oppose the use of this 
tin plug. 

Mr. WASHBURNE, of Illinois. There is a 
difference of opinion in regard to that matter be- 


| tween the gentleman from Pennsylvania and 
| other gentlemen, who—without any injustice to 


that gentleman-- are quite as competent to judge 
ashe. The House will determine between the 
evidence of both. 

Mr. FLORENCE. If the gentleman will per- 
mit me, I will give him proof. I will read him the 
tables on which I make my statement. I willgive 
him the statistics on which I controvert his posi- 
tion. 

The gentleman from Illinois [Mr. W aenenyn) 
says he has not the Franklin Institute table. 
have it here, and will submit the more elaborate 
results of an examination of the elasticity of steam 
by a commission appointed by the Parisian Acad- 
emy of Sciences—Dulong and Arago taking a 
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materially from the table the gentleman has re- 
ferred to: 
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[t will be seen that one atmosphere is equal 
to fifteen pounds; therefore, multiply the atmos- 
pheres opposite the degrees of heat by fifteen, and 
the result is the pressure of steam to the square 
inch. For example: multiply the 25 opposite 
439.349 by 15, and the result is 375 pounds. ‘Tin 
fuses at 4420 Fahrenheit, being 2.669 greater heat. 
[ trust this table will satisfy the gentleman from 
Illinois that the position I have taken is the just 
one; and, as he has not answered the question [ 
propounded him in my general remarks, he will 
abandon the tin rivet or plug. 

Mr. WASHBURNE, of Illinois. Lam sorry 
my friend from Pennsylvania has got so much 
excited. I am sorry this ‘ plug-ugly ’’ subject 
affected him sodeeply. But, sir, l do not propose 
to dwell longer upon this subject. The provision 
here made is a perfectly safe one; there is no doubt 
aboutit. ‘There is a manifest impropriety in this 
House, tying up, as it did in the ie of 1852, and 
confining the action of the inspectors to a certain 
mode of accomplishing the object, to the rejection 
of all other modes, 

Now, sir, | do not wish to take up any more 
of the time of the House, nor shall |, except to 
refer to one other objection made by my friend 
from Virginia, to the bill. Many of the objections 
urged by him to the details of the bill were only 
enlarging and carrying out the principles of the 
bill of 1852, which the gentleman himself voted 
for. But he refers specially, as an objection to 
the bill, to the number of officers it would create. 
Well, sir, I only want to submit to the House this 
fact. We have established new offices of super- 
vising inspectors only at points where they were 
absolutely necessary; in Florida—which was, in 
fact, a casus omissus in the original bill of 1852; one 
in Oregon; one at Paduca, in Kentucky; one at 
Memphis, Tennessee; and one in Galena, Illinois. 
A)\ these points, it was shown, absolutely required 
the establishment of these boards, for the reason 
that the boats running from those points frequently 
could not be inspected, and had to run without in- 
spection if they ran atal]l, subjecting themselves to 
the penalties of the law. 





But, sir, in regard to the outlay or expense 


involved. The gentleman from Virginia said it 
would be $20,000. Now, sir, | have made acal- 
culation, and find, according to it, that it cannot 
be more than $12,000; and the additional boats 
that will come in to be inspected will bring more 
than that amount into the Treasury; so that it 
will not cost the Government, in reality, a single 
dollar in addition to the present er 
But, sir, 1 wish to say, in conclusion, that I 
have no interest in the passage of this bill more 
than any other member of the House. The com- 
mittee which reported it considered it thoroughly 
before reporting it for the consideration of the 
House. It has been fully and fairly discussed 
here for two days; and I think the House is now 
| prepared to act, if they ever will be prepared. If 
| they propose to pass the act at all, they had 
better pass it at once, and not send it to the Com- 
mittee of the Whele on the state of the Union. 
Mr. ZOLLICOFFER, If the gentleman from 


avor to answer the gentleman. This tin plug, '' leading part in the examination. This differs im- * Ilinois will allow me for a moment, | wish to cor- 
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rect one statementof his. He yesterday told the || report to the House with the full belief that it 


House that this bill failed at the last Coneress for 
want of time. Now, 1 would be glad for him to 
explain to the House that he, as chairman of the 
Committee on Commerce in the last Congress, 
postponed this bill to a day certain, for eight or 
ten times, commencing in April, 1856, and from 
time to time postponing it, until finally it was 
postponed until the 3d of March, one day before 
the énal adjournment? 

Mr. WASHBURNE, of Illinois. I will an- 
swer the gentleman from Tennessee. I think there 
were only two postponements of this bill in the 
last session, and they were made at the earnest 
request of members—I think the gentleman from 
Tennessee among them—who wanted further time 
to examine the bill. The day to which it was post- 
poned the last time was a dies non; there was no 
session on that day, and the Speaker ruled that 
the bill went to the Speaker’s table. { made re- 
peated attempts to get it up afterwards but failed. 

Mr. ZOLLICOFFER. The gentleman from || 
Illinois says the bill was postponed but twice. 
Now, sir, ] have a memorandum in my hand taken 
from the record, in which the dates are given to 
which it was postponed eight different times. || 
First, the bill was postponed on the 22d of April, 
then on the Ist of May, then on the 5th of May, 
again on the 6th of May, then on the 8th of Mey, 
then on the 10th of June, again on the 15th of 
Aueust, and finally on the 10th of December. 

Mr. WASHBURNE, of Illinois. The bill was || 
postponed, then, oftener than I had any recollec- 
tion of. These postponements are, however, only 
another argument against the postponement now 
asked for. 

Mr. ZOLLICOFFER. I desire to call the at 
tention of the House to the fact, that some of the 


| 


i 








would be satisfactory. 

Mr.ZOLLICOFFER. Allow me tosay a single 
word in conclusion. [| ask the House to take care 
to ascertain whether the only material changes in 
this bill are not, first, to give to the board of su- 
pervising inspectors a dangerous power, a power 
that no body of men should be intrusted with 
unless, like Ceesar’s wife, above suspicion; next, 
to increase the salaries of local an 


| inspectors; and next, to establish an inspector- 


material changes made by this bill are to increase || 


the salaries of the supervising and local inspectors, 
the effect of which will be unnecessarily to bur- 
den the commerce of the country; tu increase the | 
salary of the supervising inspectors from $1,500 
to $2,000, and to $3,000, and to establish an inspect- 
orship at Galena, Illinois. 

Mr. WASHBURNE, of Illinois. I did not || 
yield the floor for the genUeman to make a long || 
speech. 

Mr. ZOLLICOFFER,. One other word, and | 
then the gentleman can give me the benefit of an 
explanation. || 

Mr. Speaker, I observed, during the last Con- || 

ress, some evidences of an understanding—and 
i confess I felt that there was a combination— 
between the supervising inspectors and the Com- 
mittee on Commerce. Perhaps that word ‘* com- 
bination’’ is too strong; but | noticed that when- 
ever this bill came up, these supervising inspect- 
ors were here, or some of them, looking to the 
interests to be subserved by it. Now, what are 
those interests, as indicated by leading features 
of this bill? Let me here remark, that the only 
effect of the change proposed, as to fasible alloy, 
18 to give these supervising inspectors a dangerous 
discretionary power. This bill does not provide | 
that the tin plugs shall be substituted for the fusible || 
alloy, but that it may be substituted. If there is 
one body of men who are selling fusible alloy, 
and another who are selling tin plugs, it gives to 
these supervising inspectors the sole power to 
determine whether they will purchase the one or 
the other for all the boats. 

Mr. WASHBURNE, of Illinois. I will answer 
that question of my friend from Tennessee. One 
of the points he makes is in regard to the super- 
vising inspectors being about here during the time 
the. steamboat bill was under consideration last 
Congress. Thisistrue. They came here at the 
request of the Committee on Commerce of this 
House and the Committee on Commerce of the 
Senate, in order to give us the information apon 
this subject which they, from their experience and | 
knowledge, are so well calculated to furnish. One | 
of the men who came here and who gave the com- | 
mittee his suggestions--and very wise sugges- 
tions they were—was the constituent of my friend | 
from Kentucky, [Mr. Humpurey Marsuatt,] | 
Captain Shallcross, of Louisville, a man, who as | 
I stated yesterday, had been upon the Ohio and | 
Mississippi rivers, running a steamboat for thirty- | 
five years, and during all that time had never cost | 
an insurance company a dollar, or lost the life of | 
& singie passenger. Such men, we thought, were 
able to give us information upon which we could | 


| boat bills, which it is now 


| passengers. 
| deman from Iowa to that terrible accident on the | 


ship atthe town of Galena, where the chairman of 
the Committee on Commerce of the last Congress 
resides. Iask, why is this necessary? 

We only ask, Mr. Speaker, that the House 
will not pass this bill without deliberation and re- 
flection, but will give us time to put proper ques- 
tions to the committee, that they may be answered 


before we shall pass upon a complicated and im- | 


portant measure like this. 
Mr. CURTIS. When I asked the gentleman 
from Illinois a question in reference to the navi- 


| gation of the Mississippi river, he only replied to 


me that he knew more about the Mississippi river 


' than I did; but this answer did not satisfy me. 


He has said a good deal about witnesses and tes- 
timony. Ido notcare to put him upon the stand; 
l only wish to obtain information, that I may vote 
understandingly on this question. Now, what is 
the use of compelling every ferry-boat running 


across the Illinois, the Mississippi, the Missouri, | 


or the Arkansas rivers, to have licensed pilots 
and engineers? What is the necessity for this 
upon boats which only run across rivers? I will 
ask him, too, whether these licensed pilots have 
not monopolized the business until they have act- 
ually stopped the commerce of the great trunks of 


| the lower Mississippi? In some instances they 


have charged as high as one thousand dollars a 
month under the license provisions of these steam- 


roposed to extend. 
Mr. WASHBURNE, of Illinois. I willanswer 


| the gentleman from Iowa on the last point first. 


If he had listened tp my remarks yesterday morn- 


ing, he would have seen that in the bill I have 


»xroposed as a substitute, the very evil of which 
1e complains is remedied. We make it a crim- 
inal offense for these pilots to. combine in that 
way; and when they do thus combine, under this 
bill, they render themselves liable to punishment. 
If the gentleman asks how this law applies to the 


supervising | 


! 
| 
| 


|| Miles, Miller, Millson, Montgomery, Moore, M 











lower Mississippi, [ will tell him that, as it is a | 
general law, it applies everywhere in this coun-* 


| try, to the lower Mississippi as well as to the 


upper Mississippi, to Keokuk as well as to Ga- | 


lena. 


Mr.CURTIS. Now, as to freight-boats: Why 


| should they carry as many life-boats and life-pre- 


servers as passenger-boats on the lower Missis- 
sippi? because, in one sensé, they are all passen- 
cver-boats. 
Mr. WASHBURNE, of Illinois. 
thing. It has nothing to do with freight-boats. 
Mr. CURTIS. 


boats? 
Mr. WASHBURNE, of Illinois. It was deemed 
by the committee a very important matter that 


| 
} 


\ 
| 
| 
| 


| 


1 ask whether freight-boats | 
on the lower Mississippi are not also passenger- | 


| these freight-boats should be brought within the 


law, in order to guard against the explosion of | 
boilers, and that they should be obliged to have | 
their boilersexamined. Now, in regard to ferry- | 
hoats, | do not know of any class of boats where | 
there is more necessity for inspection. They are | 


crossing our rivers crowded, loaded down with 
I will call the attention of the gen- 


Delaware river which occurred only a year ago. 
I allude to the burning of the ferry-boat, while 
crossing from Camden to Philadelphia, by which 
over fifty lives were lost. The boilers of that boat 


had not been inspected. I have said all I want 
to say. 


The question now being on the motion to refer 
the bill to the Committee of the Whole on the 
state of the Union, 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 113, nays 79; as follows: 

YEAS— Messrs. Anderson, Atkins, Barksdale, Bishop, 


Blair, Bocock, Boyce, Brayton, Bryan, Burns, Horace PF. 
Clark, John B. Clark, Clay, Clemens, Clingman, Cobb, 


oo, 
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| 
| 


|| Houston, Huyler, Jackson, Jenkins, Jewett, 








| 
| 
| 


No such | 


| 
| 








Febru 
amen uary 1}, 
James Craig, Burton Craige, Crawford, C —= 
Davis of Indiana, Davis of Mississippi, Dimnmick: Dog 
Edmundson, Elliott, English, Faulkner, Florence Pol? 
Gartrell, Gillis, Gilmer, Goode, Greenwood, Groesbe..’ 
Lawrence W. Hall, Haskin, Hatch, Hill, Hoard. Hopkin’ 
’ 


George W 
Jones, Kelly, Lamar, Lawrence, Leiter, Maclay, Mey: 
bin, McQueen, Humphrey Marshall, Mason, Maynarg, 
Oo , 
man H. Morse, Mott, Murray, Niblack, Nichols, Par’ 
Pendieton, Peyton, Phelps, Phillips, Potter, Powel} Qu 
man, Ready, Reagan, Reilly, Ricaud, Ruflin, Russe}j San. 
didge, Savage, Scales, Searing, Seward, Henry M. Shay : 
Shorter, Sickles, Singleton, Spinner, Stanton, Steplie 2 
Stephenson, James A. Stewart, Talbot, Miles Taylee 
Thompson, Tompkins, Trippe, Walton, Watkins, Wii.’ 
Whiteley, Winslow, Woodson, Wortendyke, Augustus j’ 
Wright, John V. Wright, and Zollicoffer—113. 
NAYS—Messrs. Addott, Andrews, Avery, Bennett, Bij 
linghurst, Bingham, Bliss, Buffinton, Burlingame, Campbell, 
Case, Chaffee, Ezra Clark, Clawson, Clark B. Cochrane’ 
John Cochrane, Cockerill, Colfax, Comins, Corning, 9’ 
vode, Cox, Cragin, Damrell, Davidson, Davis of Masea. 
chusetts, Davis of lowa, Dawes, Dean, Dick, Dodd, Durfeo 
Eustis, Farnsworth, Foster Giddings, Gilman, Gooch) 
Goodwin, Robert B. Hail, Harian, Hawkins, Hickman, 
Howard, Ketogg, Kelsey, Kilgore, ry John ©. Kun- 
kel, Landy, Leach, Lovejoy, Samuel 8. Marshall, Morril! 
Edward Joy Morris, Isaac N. Morris, Oliver A. Morse’ 
Pettit, Potter, Purviance, Ritchie, Robbins, Roberts, Royee’ 
Scott, Aaron Shaw, Join Sherman, Judson W. Sherman’ 
William Stewart, Tappan, Thayer, Underwood, Wade’ 
Walbridge, Waldron, Cadwalader C. Washburn, Ellihy g’ 
Washburne, Israel Washburn, and Wilson—79. ; 


So the bill was referred to the Committee of the 
Whole on the state of the Union. 

Pending the call of the roll, 

Mr. JONES, of Tennessee, stated that Mr, 
Letcuer was confined to his room by indisposi- 
tion—not anything serious, but he was unable to 
be in the House to-day. 

Mr. UNDERWOOD, when his name was 
called, said: I desire to ask a question, the answer 
to which will govern my vote. If the House 
refuse to refer the bill to the Committee of the 
Whole on the state of the Union, will it not after- 
wards be in order to recommit it to the Commit- 
tee on Commerce ? 

The SPEAKER. The previous question has 
been seconded, and the main question ordered, 
If the motion to refer fails, the previous question 


|| does not exhaust itself until the bill has been en- 


The SPEAKER. It will be in order. 

Mr. UNDERWOOD. I vote *no.”’ 

The result of the vote having been announced, 

Mr. FLORENCE moved to reconsider it; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


CONTUMACIOUS WITNESS. ° 


Mr. STANTON. Iam sorry to be under the 
necessity of again troubling the House with a 
question of privilege from the select committee 
of which I am chairman; but we find it difficult 
to make any progress, and I am instructed b 
the committee to make a special report. I as 
that it be read. 

The Clerk read the report, as follows: 

The select committee appointed to investigate the charges 
against the members and officers of last Congress, growing 
outof the disbursement of any sum of money by Lawreuce, 
Sione & Co., or other persons, now report: as 

That on the 8th day of February, A. D. 1858, John W, Wol- 
cott, of Boston, in the State of Massachusetts, was called 
and sworn as a witness, and was examined by said com- 


mittee, and, amongst other matters not material to the mat- . 


ter which the committee now desire to bring to the atten- 
tion of the Hause, testified as follows : 

“ Question. Had you any funds placed in your hands, be- 
longing to any of the manufacturers in Massachusetts, for 
the purpose of influencing members of Congress upon the 
passage of the tariff act ? 

« Answer. I had not. 

€ Question. Were you ever authorized by any of thei to 
make any promises of future benefits, in the event of the 
passage of that act? 

« Answer. I Was not. : 

** Question. Did you, after the close of the last session of 
Congress, receive from the manufacturers, either in Boston 
or elsewhere, any funds, money, negotiable securities, oF 
anything of that sort, to be used in that way? 

* Answer. No, sir. 

“« Question. Did you, at any time during the months of 
March or April, 1857, receive from Mr. Stone any negotiable 
securities, or money, or credits of any kind? 

‘“ Answer. Never. Never for any such purpose as that, 
either directly or indirectly. 

** Question. Did you receive at any time in the early pert 
of March a considerable sum of securities for any purpose © 

“ Answer. Never for any purpose connected with the 
tariff, either to be paid to members of Co , for the pur- 
pose of influencing their action, or to be paid to their agents. 

« Question. Nor for their benefit? 
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_ ‘Answer. Nor for their benefit, eitber direetly or indi- 


tly. ; ‘ 2 
we ‘Que stion. Nor in satisfaction of previous arrangements 
promises ? Yes ates : . 
oF Answer. Nor in satisfaction of previous arrangements 
or promises. , Ad : 
Question. Did you receive any securities at any time 
during the month of March last, to the amount of $30,000, 
re time ? 
Orient. Not for any purpose Of that sort, 
« Question. Did you ever tor any purpose? — 
answer. Well, that would be a matter of strictly private 
business; 1 did not for the purpose of intluencing members 
of Congress, Or their agents.”? nl 
Whereupon the witness asked for time to consult coun- 
se] in regard to his obligation to answer the question last 
ropounded to hin, which was granted. 


That on the 1) th instant, the witness again appeared be- | 


fore said committee, and submitted the following as his an- 
swer to said question, and peremptorily refused to make 
any other or further answer thereto. 

“+ Question. Did you receive from the firm of Lawrence, 
Stone & Co., sometume in March last, a sum of securities 
or money of the amount of $30,000, more or less ? ; 

«Answer. I did not, in March fast, nor at any other time, 


receive from Lawrence, Stone & Co. any money or secu- | 


rities of any amount, for the purpose of influencing, or to be 


used in influencing, directly or indirectly, the action or vote | 


of any member or Otficer of the present or the last Congress 
upon, the tariff or any other act or measure considered by 
Congress, Or before it, or contemplated to be before it ; nor 
did | ever pay, Or promise to pay, directly or indirectly, auy 
money or pecuniary consideration to any officer or member 
of any Congress for his vote or services in the passage of, 
or to influence his action in relation to, the tariff or any 
other law; nor did | ever give any money or securities to 
any person for the purpose of being paid to any officer or 
member of Congress for his vote or influence, directly or 
indirectly, upon any act under the consideration of Con- 
gress, nor have I any knowledge that any such act or thing 
was done by any other person. 

«Jam advised by my counsel, Messrs. Reverdy Johnson 
and James M. Keith, whose opinion I have obtained since 
the present question was propounded to me, that the above 
answer is a full answer to everything which such a question 
may involve, falling under the jurisdiction of the House of 
Representatives, touching the inquiry which the committee 
are constituted, and could only be constituted, to investigate. 
And, acting under the same legal advice, I most respectfully 
submit that the question, in its present form, is not of itself 
‘pertinent’ to the only inquiry which the House, in this in- 
stance, has a legal right to institute. 

“ {f acting under such a power, a committee of the House 
ean compel a witness to answer such a question as this 
except by saying that he did not use at all, directly or indi- 
rectly, auy money, coming from any quarter, to influence 
directly or indireeuly the action or vote of any member of 
Congress, and that be bas never paid any money to any one 
for such a purpose, and has no knowledge that any money 
was used for that purpose, or any other illegal purpose, re- 
garding Congress, or any of its officers, 1 respectfully sub- 
mit that it gives to the committee or the House the right to 
inguire into my private business and social] relations, which, 
except so far as they may tend to prove the alleged improper 
influencing of members of Congress in some oflicial duty, 
is as much beyond the jurisdiction of the House, and, of 
course, of the committee, as it would be beyond their power 
to investigate the private business and social relations of 
any other citizen, without such a charge or implication of 
corruption, or attempt to corrupt Congress or any of its mem- 
bers, having been made. J.W. WOLCOTT. 

“ Wasuincton, D. C., February 11, 1858.” 


Your committee having heretofore had evidence that 
the firm of Lawrence, Stone & Co. had, early in March, 
1857, paid to the said John W. Wolcott the sum of $58,000 
in two payments, one of $33,000, and the other of $25,000, 
Which constituted a part of the charge of $87,000, which 
appeared {rom the books of Lawrence, Stone & Co. to have 
been expended in procuring the passage of the tariff of 1857, 
believe it very material and important to the elucidation of 
the matter referred to them, to know from Mr. Wolcott 
whether he admits the receipt of any such sum; and if*so, 
how it Was expended ; thatthe House and the country may 
judge whether it was designed to influence the legislation 
of Congress, or not. 

_ Your committee therefore recominend the adoption of the 
following resoiution : 

_ Resolved, That the Speaker be, and he is hereby, author- 
ized and required to issue his wacrant to the Sergeant-at- 
Arms of this House, commanding him to arrest the said 
John W. Wolcott wheresoever he may be found, and have 
his body at the bar of the House forthwith to answer as for 
4 contempt in refusing to answer a proper and competent 
question propounded to him by a select committee of this 
House, in pursuance of the authority conferred by the 
House upon said committee. 


Mr. STANTON. Ihave but a word or two 
to say in regard to the resolution. The House 
will understand from the statement which is made 
im the report in regard to the testimony that has 
already been taken, that so far the proof before the 
committee shows that of the $87,000 charged upon 
the books of Lawrence, Stone & Co., as having 

een expended in procuring the passage of the 
tariff of 1857, $58,000 have gone into the hands of 

t. Wolcott. Thatis the proof as it now exists 

efore the committee. Upon the inquiry being 
propounded to Mr. Wolcott as to whether he 
received that sum, he answers that he received 
neither that nor any other sum for the purpose of 
influencing the action of Congress, but he peremp- 


torily refuses to answer whether he received it for 
any purpose. 
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Now, sir, in the judgment of the committee, | 
that question as to whether the payment to Mr. 
| Wolcott, and the disbursement by him of that 
| sum, was designed to influence the action of Con- 
| gress, is a question of opinion, about which the | 
| committee, the House, and the country, might | 
| differ with Mr. Wolcott. We believe that it is | 
|, indispensable, in order to ascertain whether the | 
| action of Congress was influenced by the disburse- | 
|| ment of this sum or not, that we should know |} 
|| whether any portion of the money charged upon || 
| their books as having been disbursed for corrupt 
|| purposes, was so used; and that we have, there- || 


j 
} 
} 
i 
| 
| 





fore, a right to know how it was disbursed. That || 
is the single, simple, and sole inquiry. The agent |) 
|| Who, as the proofshows,was charged with the dis- || 
bursement of a large proportion of that money, | 


j 


| says thatitwas not disbursed for corrupt purposes, || 
but he refuses to answer how it was disbursed, || 
|| whether he received it at all, and to whom he paid || 
| it. The simple question for the House to determine || 
is, whether the committee have a right to demand 
of this witness an answer as to the simple fact of | 
+ the receipt of that money; whether he received it 
| for any purpose, and if he received it, to whom, | 
and for what purpose he paid it? || 
Now, I submit it as a legal proposition, that || 
any court of justice has a right to know all the |! 
facts which may or may not tend to elucidate a || 


question submitted to the court and jury. The || 

uestion of the intention of the witness; the ques- || 
tion of the object of the appropriation of money; || 
the question as to whether the manner in which it || 
was disbursed may have influenced properly or || 

improperly the action of the House—these are not || 
| questions for the witness, but they are questions || 
| for the tribunal that is called upon to decide || 
| whether that disbursement was an honest ora dis- |, 
honest disbursement. I submit to the House that | 





close any fact except such facts as, in his opinion || 
tend to show thatdisbursement operated corruptly || 
upon Congress, then the committee had better be || 
disbanded at once. If this House is thrown upon 


| upon their opinion as to what is criminal and what 
is not; as to what is a corrupt appropriation of 
money and what is an honest appropriation of it; 
why then there is an end of all investigations into 
corrupt practices in this [Louse. 

All that.this committee ask, is that the House 
shall confer upon them power to know the facts in 
relation to this disbursement, that they may report 
to the House for its action their judgment as to | 
whether the disbursement was corrupt, or whether 
it was honest. ‘The witness may be right, or he 
|may not be right. ‘The committee may draw an 
| erroneous inference, or a just inference, from the 
| facts as they may be exhibited before them, but 
|| they want the facts which are within the knowl- 


| 


| edge of the witness. 





|| the act of Congress, passed at the last session, in 
|| regard to the duty of witnesses in making answers | 
|| to the questions propounded to them, and in re- 
|| gard to the power of Congress, and committees of | 
|| Congress, over witnesses called before them for 
|| the purpose of testifying. It will be remembered 
|| that, by that act, the common-law rule in relation 
|| to a witness having the right to protect himself | 
|| from answering any interrogatory propounded to | 
|| him, because his answer might tend to criminate | 
|| him, disgrace him, or subject him to liabilities, was | 
| changed, and that the House have a right, under 
| that act, to demand of the witness an answer to 
! any question propounded to him material to the | 
| inquiry before them, without regard to its effect 
| 
} 
| 
| 
' 
} 
| 


|| upon the civil or criminal rights of the witness. 


| 
} 


Upon the reading of the law, which is now in the | 
hands of the Clerk, 1 have no further remarks to | 
make. I submit the question upon this plain state- | 

ment. There isa simple and distinct issue between | 
the witness and the committee, as to whether he | 
|| is bound to give an unqualified and categorical | 


answer to the question whether he received this | 
/money or not. That is the whole question. It | 
|| is suggested to me that I should call the previous | 
|| question. ‘This witness has had eminent counsel 
| to advise him as to his rights in thts matter, and | 
| I take it for granted that he has prepared himself, 
|} in the answer which he made to the committee, 
| and which is now submitted to the House, to test 

| the power of the House by an application to the || 
'! courts. u 





GLOBE. 


the judgment of the parties to these transactions, || gestion to the gentleman from Pennsylvania, {Mr. 


r. Speaker, I will now ask for the reading of || 
|| the House should take prompt action. 


|} nesses. 


| in itself, it is eminentl 











I do not desire to precipitate any action upon 
the House that will not be sustained by the judi- 
cial tribunals, when they are called upon to decide 
the question. I ask the Clerk to read the law of 
the last session upon the question. 

The Clerk read the law, as follows: 


“Be it enacted by the Senate and House of Representatives 
of the United States in Congress assembled, That any person 
summoned as a witness by the authority of either House of 
Congress to give testimony, or to produce papers upon any 
matter before either House, or any committee of either House 
of Congress, whoshall willfully make default, or who, ap- 
pearing, shall refuse to answer any question pertinent to the 
matter of inquiry in consideration before the House or com- 
mittee by which he shall be examined, shat!, in addition to 
the pains and penalties now existing, be liable toindictment 
as and for a misdemeanor, in any courtof the United States 
having jurisdiction thereof, and on conviction, shall pay a 
fine not exceeding one thousand dollars, and not less than 


| one hundred dollars, and suffer imprisonment in the com- 


mon jail not less than one month, nor more than twelve 
months. 

* Sec. 2. And he it further enacted, That no person exam- 
ined and testifying before either House of Congress, or any 


| committee of either House, shall be held to answer crim 
| inally in any court of justice, or subject to any penalty or 


forfeiture, for any fact or act touching which he shall be 
required to testify before either House of Congress, or any 
committee of either House, as to which he shall have testi- 
fied, whether before or after the date of this act; and that 
no statement made or paper produced by any witness before 
either House of Congress, or before any committee of either 
House, shall be competent testimony in any criminal pro 
ceeding against such witness in any court of justice; and 


| no witness shall hereafter be allowed to refuse to testify to 


any fact or to. produce any paper touching which he shalt 
be examined by either House of Congress, or any committee 


| of either House, for the reason that his testimony touching 


such fact or the production of such paper may tend to dis 
grace him, or otherwise render him infamous: Provided, 
‘That nothing in this act shall be construed to exempt &ny 
Witness from prosecution and punishment for perjury com- 
mitted by him in testifying as aforesaid. 

“Src. 3. And be it further enacted, That when a witness 
shall fail to testify, as provided in the previous sections of 
this act, and the facts shall be reported to the House, it shall 
be the duty of the Speaker of the House or the President of 


2? thin eneamittes cannot compel a Ginnie 0 ties {i the Senate to certify the fact, under the seal of the House 
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or Senate, to the district attorney for the District of Coluim- 
| bia, whose duty it shall be to bring the matter before the 
| geand jury for their action.”’ 
Mr. PHILLIPS took the floor. 
Mr. UNDERWOOD. I wish to make this sug- 


Puiturps,} which I think will perhaps obviate the 
necessity of his addressing the House. We are 
| called upon, it seems to me, to tread upon very 
| delicate ground, and I do not think we ought to 
| act precipitately. | rise, therefore, to suggest that, 
by general consent, the subject be passed by in- 
formally for to-day, until the answer of the-wit- 
ness shall have been printed, and each member 
may be able to know exactly the question pro- 
| pounded by the committee, and the answer given 
by the witness. I make this suggestion, which 
L hope will meet the approbation of the gentleman 
from Pennsylvania and the House, as I am sure 
| it will conduce to the proper action of the House. 

Mr. PHILLIPS. I differ very much from the 
| gentleman from Kentucky [Mr. UnpErwoop] in 
this matter. I think this is a question upon which 
Itis time 
| the House should establish some rule of action 





|| upon this subject, by which it is to be governed. 


| The House should either abandon these investi- 
| gations, or compel the answers of reluctant wit- 
The fault, ‘n my opinion, is partly in 
| the committee themseives. I think they have been 
| too indulgent. But | agree with the chairman of 
| that committee, the gentleman from Ohio, [Mr. 
STANTON,] that it is time now for the House to 
, act, and to make a refractory and contumacious 
| witness disclose all he knows on the subject of 
inquiry. I can imagine no case of action more 
directly calling for the exercise of the authority of 
the House than the present. A committee of this 
House, clothed with the authority of the House, 
| authorized to send for persons and papers, author- 
ized to examine witnesses upon a matter affecting 
the character of members of the present or preced- 
| ing Congress, ask this witness a question which 
| can affect him in nothing. To be sure, it may be 
| the first of a series of questions which may bring 
"upon him consequences which, if his conduct has 
| subjected him to it, ought to be brought upon him. 
| But, sir, if you consider the question propounded 
proper. [ ask if there 
be any member of this House, whether lawyer or 
| otherwise, who will stand up here and allow a 
witness to substitute his own judgment for that 
of those who are to judge from his testimony? 
Mr. Speaker, how is the issue presented? The 
committee report here that they find the fact that 
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there is charged upon the books of certain gentle- '| the 


men $87,000, expended to procure legislation; that | 
there are charges upon their books, if 1 rightly 
understand the report, of that sum having been 


paid m money, or in bills negotiable, to this wit- 
ness, 


Mr. WRIGHT, of Georgia. And the fact is | 


established by other testimony, aside from the || 
books of Lawrence, Stone & Co. 

Mr. PHILLIPS. The fact is established by || 
the books of Lawrence, Stone & Co., and by other | 
evidence before the committee, whjch satisfies || 
them, and that satisfies me, that this witness re- 
ceived fifty-seven thousand or fifty-eight thousand 
dollars of this money. With this state of facts the || 
witness refuses to answer the question propounded || 
him in reference to this money, and yet the gen- 
tleman from Kentucky [Mr. Unperwoop] sug- || 
gests that we should postpone our action, to see 
whether or not there is not something to examine 
—whether or not there is something to hesitate 
about. 

Sir, when these facts have been disclosed to the 
House, they leave no room for inquiry. Itisthe 
right and itis the duty of the House to clothe that 
committee with all the powers of the House, and 
to make that witness answer all their questions |) 
categorically, one by one, which may lead to the 
truth in the inquiry they are pursuing. 

‘The committee propounded this question: ** Did 
you at such a time receive such an amount of 
money, or bills negotiable ?’’ The question, with 
the information before them, was one eminently 
proper. They are met with what? By an attempt, | 
upon the partof the witness, to set up his opinion | 
for theirs as to what were correct and what were 
improper appliances of this money. Now, sir, 
the members of that committee and the members 
of this House may differ as to what were proper 
and what improper uses for the money. 

The committee ask whether he received the 
money,and he responds that he did not receive it 
for corrupt purposes. Sir, thatis our right, and it || 
is the committee’s right to jadge. We want the 
facts, and we can judge whether the purposes for | 
which it was used were corrupt or not. What || 
would be said to a witness in a court of justice, 
when he was asked if he received asum of money, 
if he answered: ** I did not receive any money for | 
corrupt purposes?’’ ‘The judge would say to Linn: 
‘* Did you receive the money? Answer that.’’ 
If he answers, ** I did;’’ then, ** For what pur- 
pose did you receive it?’’ would be the next in- | 
quiry. ** Whatdid you do with it?”? Then, know- | 
ing that he received it, knowing what took place | 
when he received it, the court would learn what | 
he did with it. If that did not enable the com- 
mittee to ascertain the truth of the charge that it | 
was for a corrupt purpose, it would do what is a 
legitimate thing—it would turn them to others by 
whom this corrupt purpose could be ascertained 
if it existed. ‘There can be no doubt about 
that. 

My purpose in rising was not so much to vin- || 
dicate the action of the committee, which needs 
no defense from me, as to remind the House that 
there is something due to its own dignity. There 
is hardly a case of investigation where some wit- | 
ness does not attempt to make a hero of himself, 
and a martyr sometimes. ‘These cases of con- 
tumacy are repeated, and are growing more and 
more trequent. Why? Because we encourage 
them. If contumacious witnesses were treated as 
they ought to be, we would have few of them here- 
after. If the committee will pardon me for say- 
ing it, if, instead of indulging this gentleman, they 
had called upon him to give an answer to the ques- 
tion, and refused to receive any that was not, in 
their judgment, an answer, the example would 
have been worth something. 

The question now is, whether we shall aban- 
don this inquiry? We might as well abandon it 
as only partially to carry iton. Shall the inquiry | 
be abandoned, or shall this witness, who is proved || 
to have received money, be made to testify before | 
this Hlouse to the facts which he alone knows? | 

Mr. SEWARD. As! desire to be enlightened || 
on this subject, and especially on the law of the | 
case, | would inquire whether the witness has | 
not expressly stated that he never received any | 
money, to be used either directly or indirectly to | 
control the legislation of Congress? \| 

Mr. PHILLIPS. I have already stated that 
the witness has substituted his own judgment for i 





‘| an opinion. It is true that, in answer to a preced- 
| opinion; but, when he declared under oath, that | 


'a fact; and if the money be traced to his hands, 


_ having denied it, he could be indicted for perjury. 


| he did not use it directly or indirectly for that pur- 


'getit from Lawrence, Stone & Co.? What did 


| man in this shape: Suppose he was upon the bench 


| point, and that is what this House is going to do 
| now. And, sir, a committee created by authority 


| the private affairs of witnesses unless the trans- 


_ gentleman from Georgia, that no judge, and no 


| tleman to answer. 


| en—by degrees. They must ask one question at 


| procure the passage of certain legislation. There 


| money from Lawrence, Stone & Co. The ques- 
_ tion was never propounded te him what he did | 


of hat. 
Mr. SEWARD. Task the gentleman if that 
isan opinion? It is not an opinion of the witness, 
The only question arising, if the money has been 
traced to his hands, is this: if the witness has 
committed perjury, he is then liable to be indicted; | 
but, sir, he has sworn ae that he never 
used any of that money, directly or indirectly, to 
affeet the legislation of this House. That is not 


ing question, the witness stated he never used 
any money for corrupt purposes. That was an 


he never used any money, directly or indirectly, 
to control the legislation of the country, that was 


and he received the money for that purpose, then, 


Mr. PHILLIPS. I differ with the gentleman. 
That is as much an opinion as the other. Let 
him tell us how he used the money, and then we 
can tell whether it was for a corrupt purpose of 
not. He has no right to say that he did not use 
it to control the legislation of the country; that 


pose. What did he get that money for? Did he 


he get it for? To whom did he pay it? Perhaps 
he would have told to whom he did pay it, and 
who did use it directly for the purpose charged in 
this inquiry. 

Mr. SEWARD. I put the question to the gentle- 


adjudicating a case, and a question was propound- 
ed to a witness in relation to amatter which did not 
affect the merits of the case; would he compel the 
witness to answer? A court would judge of that 


of this House has not a right to ask a witness a 
question on other matters than those confided to 
them to be investigated. The witness has some 
rights as wellas the House; and I lay it down as 
a proposition which cannot be denied, that neither 
this House nor any court has the right to go into 





action relates t6 the business the court or House 
has under investigation. Itis so with a court, and 
this House should be governed by the same rules. 

Mr. PHILLIPS. ‘There can be no real dif- 
ficulty about this question. I would say to the 


committee, would make or sustain any inquiry 
that was not pertinent to the matter before them. 
Sut of the pertinency of the question the House 
is the judge. Did the gentleman ever hear of a 
witness attempting to judge that? I ask the gen- 


Mr. SEWARD. I never did. I understand 
that, leaving the committee, he has come here to | 
the proper tribunal to decide the question. I do | 
not understand that the committee is competent | 
to decide the question, 

Mr. PHILLIPS. Ifitis competent for the com- | 
mittee to inquire whether money or other means | 
were used for the purpose in influencing the legis- | 
lation of Congress, the proceeding must be carried 
on as such examinations are made before courts. | 
They must do it as they say lawyers get to Heav- 





atime. They must begin and ask: ‘* Did you get | 
the money from these people? There has been | 
a charge that certain persons expended money to 
} 
18, at least, foundation for the charge, as Iam told, 
in testimony already taken, and in the books. | 
This gentleman is represented to have received | 
the money. The first question is, ** Did you re- 
ceivethe money?’’ Lapprehend thegentleman will 








| find no instance to the contrary, that because the 
_ witness thinks it is his private business, he can 


arrest an investigation. 
end? 

Mr. SEWARD. Ido not deny that the private 
business of the gentleman can be inquired into, if 
that is underadjudication. I take it that the gen- 


tleman has answered, in tact, that he did get some 


Where would this thing 


! 


with it. 
Mr. PHILLIPS. I differ with the el 
man. 
Mr. SEWARD. Iask that it be read. I have! 


never heard it. He said that he ney 


money, directly or indirectly, to control the levis. 
lation of Congress. =. 












the gentleman was asked. 


committee was, whether 
money with which he appears charged upon the 


was the question asked—whether he received thig 
sum of money—whether he received these 
particular sums of $24,000 and $33,000? Ifhe dig 


There is a trathful Way of answering. 
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er used any 


Mr. PURVIANCE. The question stated by 


Mr. SEWARD. Lask the record to be read, 


The committee has never asked the witness what 
he did with the money. 


Mr. PHILLIPS. The Soto asked by the 


ne ever received the 


books? I beg toremind the gentleman that that 


two 


receive them, there is a manly way of answe 


ring, 


I differ with the gentleman from Georgia, who 


says that the witness has already admitted its re. 
ceipt. He admits it with anequivocation. He does 


not admit it in such a way that, if it is not true 
it could be the ground of an indictment for per. 
jury. The question propounded was, ** Did you 
receive these two sums?’’ The answer is, «| 
never received them for a corrupt purpose; I never 
received them for the purpose of influencing legis. 
lation.’? It by no means follows that he received 
them atall. That is not a fair inference to be 
drawn. On the contrary, the witness denies that 
this House shall draw that inference; for he un- 
dertakes to tell the House, through its commit- 
tee, that we have no right to make an inquiry 
whether he received it absolutely, and that the 
only inquiry we have the right to make is the one 
to which he has limited his answer. 
Mr. PURVIANCE. I wish, in the first place, 
to correct a misrepresentation under which the 
entleman from Georgia [Mr. Sewarp] labors. 
he witness absolutely refuses to answer whether 
he received the money; and, asa matter of course, 
refusing to answer that question, in the first in- 
stance, it would be idle to ask him the second 
question: ‘* What did you do with it?’’ And yet, 
sir, in the course of the examination, the witness 
was asked that question in that way, and he 
turned to the committee and said: ‘* I have not 
yet told the committee that I have received a sin- 
gle dollar.”” Now, it appears from the evidence 
before the committee that the sum of $58,000 was 
paid over into the hands of this man; and that it 
was paid into his hands for a corrupt purpose, is 
believed from the testimony of the witness who 
ve it. The witness refuses to answer whether 
ne received the money. The committee say they 
have a right to the answer; and I think it will be 
obvious to the House, at once, that we have a 
right to the answer, because, if he answers that 
he did receive the sum of $58,000, but disclaims 
having made any application of it for a corrupt 
purpose, that may be consistent with the truth; 
and yet the $58,000 may have been applied fora 
corrupt purpose, for he may have paid it to A,B, 
C, and D, without reference to the mode and man- 
ner of its application. We have a right to have 
answers to these questions: First, ‘* Did you re- 
ceive the money ?’’ Second, ‘If you did receive 
it, did you disburse any portion of it?’’ And 
third, ‘If you did disburse any portion of it, to 
whom did you disburse it?”’ If he says he dis- 
bursed a portion of it, we have a right to the 
names of the parties to whom he disbursed it, for 
the reason that we can subpena those parties, and 
question them, and they may, perhaps, be the 
very parties who made the corrupt application of 
the money; so that, in any point of view, I think 
that this witness stands in a contumacious attitude 
towards the committee, and towards the House. 
Mr. KUNKEL, of Pennsylvania. Let us have 
the answer read. 
Mr. PHILLIPS. The answer is equivocal from 
beginning to end. ; 
Mr. AYNARD. I ask permission to inter- 
pose a motion to have the report printed and post- 
oned to some hour to-morrow, so that we can 
ae it before us, and can understand it better than 
is possible from merely hearing it read. 
r. PHILLIPS. I[ do not yield for that pur- 
poses ri I will allow the question and answer to 
read, e 


The Clerk read the question and answer as fol- 
lows: 


* Question. Did you receive from the firm of Lawrence, 
Stone & Co., some time in March last, a sum of securiues 
or money of the amount of $30,000, more or less? 
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“« angwer. U did not, in March last, nor at any other time, 

sw from Lawrence, Stone & Co., any money or secu- 
oS “ of any amount, for the purpose of influencing, or to be 

ain influencing, directly or indirectly, the action or vote 
use’ \- member or officer of the preseut or the last Congress 
— ‘the tariff or any other act or measure considered by 
wor ss, or before it, or contemplated to be before it; nor 
ae ie ver pay, @r promise to pay, directly or indirectly, any 
«ney or pecuniary consideration to any officer or member 
ae Congress for his vote or services in the passage of, 
of to influ nee his action in relation to, the tariff or any 
‘yer jaw; nor did [ ever give any money or securities to 
ry person for the purpose of being paid to any officer or 
ember of Congress for his vote or influence, directly or 
‘rectly, upon any act under the consideration of Con- 
vs, nor have I any knowledge that any such act or thing 
ys done by any other person.” 


Mr. PHILLIPS. That answer is as equivocal 
as it possibly could be made. He denies having 


m 
1 
g 
t 
v 


raid any money, or given any pecuniary consid-— 
pation, and he limits his answer tothat. Hede- || 
»ieg the receipt of money for corrupt purposes, | 


and then goes on to say that he did not pay away 


apy money, or give any pecuniary consideration; | 


and then he again uses the word ** money,” and, 
I think, ** securities.”” 
Mr. STANTON. I think the gentleman from 


Pennsylvania will find that he peremptorily de- | 


clines to give a direct answer to the question. 
Mr. PHILLIPS. 1 was coming to that. He 
says: 
« Nor did I ever pay, or promise to pay, directly or indi- 
rectly, any money or pecuniary consideration to any officer 
or member of any Congress, for his vote or services in the 


passage of, or to influence his action in relation to, the |) 


tariff or any other law; nor did I ever give any money or 
securities to any person,”? &c. 

Now, the gentleman from Georgia [Mr. Sew- 
ARD] argued just now that, when he said he did 
not receive the money for that purpose, it was a 
fair innuendo that he did receive it for some other 

urpose. I do not think the gentleman’s inference 
is well founded; but it is just as fair an inference 
from that answer that he gave some consideration 
other than a pecuniary consideration. But the 


witness goes on to say to the committee what I || 


think is most contumacious ofall. He says: 


«J am advised by my counsel, Messrs. Reverdy Johnson | 


and James M. Keith, whose opinion I have obtained since 
the present question Was propounded to me, that the above 
answer isa full answer to everything which such a question 
inay involve, falling under the jurisdiction of the House of 
Representatives, touching the inquiry which the committee 
are constituted, and could only be constituted, to investi- 


gate.” 


Now, I have never known an instance in which 
a witness has endeavored more to evade the force 


of the inquiry, or been more contumacious, than || 


ihe present one. And the question with me is, 


whether this committee shall be discharged from | 
the further consideration of the subject, or whether 


the witness shall be properly dealt with as a con- 
tumacious witness—not, as I said before, made a 
hero or a martyr, but when brought to the bar, 
treated as a contumacious witness ought to be 


treated, and not allowed, as has been too much | 


the practice, to deliver to the House a harangue 
or homily upon the duties of members of the 
House. As { said before, I almost blame the 
committee for indulging the witness to this extent. 

he ume has come, now that we have so many 
investigating committees around us, when the 


House should exert all the authority possible for | 


the purpose of making witnesses answer directly 
and fully all inquiries. 

A word now as to the inquiry. The question 
asked the witness was: ‘* Did you receive this 
money?’? If he did not receive it for any im- 
proper purpose, he could have answered ‘* yes.’’ 
Then would have followed the inquiry as to why 
and how he received it; then as to whether he 
used intermediate agents; and then as to his own 
'mputaion—I mean the imputation conveyed by 
is Own evasive answer—to find out whether 
Some consideration, even if it was not pecuniary, 
whether some inducement, whether some tempta- 
ton, if it was not a consideration or inducement, 
Was ever held out to any one in authority to pro- 
cure the passage of the law. 

trust, Mr. Speaker, that the action of the 
louse will not be delayed; that the witness will 
¢ Drought to the bar of the House at once, and 
‘he matter disposed of before we adjourn. We 
“courage these things. Each successive attempt 
“amis to bring on new ones. If this case is dealt 
With as it ought to be, properly, sharply, and 
Promptly by the House, Y making the witness 
answer, or subjecting him to pains and penalties 
if he refuses to testif , and handing him over to 





687 


1858. :SEE CONGRESSIONAL 'CLORE. 


'| the authorities, under the act of last session, de- 


| pend upon it we shall not be troubled again in 
this way. 


| the committee is clearly a legal and proper ques- | 
tion. Did the witness give a legal answer? He 
had no legal privilege to refuse to answer the 
question; but, in order to excuse himself for re- | 
fusing to answer it, he goes on to answer a series | 
of questions never propounded by the committee. 
If the witness desires to rely upon the ground 
that he might criminate himself by his answer to | 
| the Renetian propounded, let him make that point. 

But he does not attempt to do it. He refuses to 
answer a legal question propounded by the com- 
mittee, and goes on to give answers in response 
| to questions never propounded by the committee, 
thereby treating that committee and this House | 
with contempt. I trust this House will not in- 
dulge any such captiousness by deferring this 
matter until to-morrow. I call the previous ques- | 
tion upon the resolution. 

Mr. JOHN COCHRANE. [ask the gentleman | 
to withdraw it for a moment. 

Mr. REAGAN. I will withdraw it, at the | 
request of the gentleman. 

Mr. JOHN COCHRANE. I will not detain 
|| the House for more thanamoment. Mr. Speaker, 
the issue has been fairly tendered by the witness 
who has been surmmoned before this committee 
of the House as to itspowers. He has tendered | 
| it under the advice of counsel. He has declined | 
|! answering categorically a plain, direct question; 
and itis now for this House to determine whether 
under these circumstances it will accept the issue 
and enforce its authority. 

Under these circumstances I think it is unwise, | 
nay, more, it is undignified for this House to de- | 
lay. I think the time has arrived when we are to 
assert the power of the law. I think the time has 
arrived when we cannot with honor to ourselves, 
when we cannot without disgrace, declare that we 
will not meet the issue, or that we will postpone 
it. It seems to me that we have hardly yet ar- | 
| rived at the true point in issue between the House 
and the witness. There are two exigent cases | 
provided for in the law. In either of these it be- 
|| comes the duty of the Speaker to enforce certain 
,acts. In either of them it is devolved upon the 





where a witness refuses to appear before the com- 
(mittee. The other is, where, having appeared, 
he refuses to answer. In this case the witness 


a proper question. Nay, I may say more. It is 
immaterial whether the question be proper or im- 
proper. Jt is a question propounded under the 
authority of the House by a committee acting as 


one. 

But to pass from that point; the question is 
clearly a proper one, notwithstanding the fact that 
the witness is informed by his counsel that the | 
| question is not pertinent to the matter in inquiry 
before the committee, or within the scope of the | 
authority of the House. 


sideration. Has there been here a refusal upon 


‘the part of this witness to answer the question 


propounded by the committee, under authority of 


| in the affirmative, thef the witness should be sum- 


| pounded? Itis, whether he has received a certain 
sum, in money or securities? What is the an- 


evasion. Itis no answer of the question at all. 
Let me illustrate. Suppose, in one of the courts 
of law, the question is propounded to a witness: 
** Did you, ona certain day, receive of your neigh- 
bor alorse?”? Answer: * I did not upon that day 
orany other day receive a horse of my neighbor, 
for the purpose of going from Washington to 
|Georgetown.”’ Is there any man of common 
|| sense who will pretend that isan answer to the 
|| question? It is not, A full, categorical answer 
|| to the question is yea or nay; and he who attaches 
| a condition to his answer evades the question, and 


Mr. REAGAN. The question propounded by |) 





|| House to vindicate its authority. The one, is || 


appeared; and the question is, whether, from the | 
report of this committee, he has refused to answer | 


its instrument, and it is not for gentlemen to take | 
their positions that the quesuon was an improper | 


But there is another act of contumaciousness || 
| which clearly places him in the contempt of the | 


House, and which is worthy of our serious con- || influence legislation of Congress? and whether, in 


the Hoftse? If we can only answer the question | 


| moned, and dealt with by the authority of the | 
House. Now, then, what is the question pro- | 


swer? That he has not yeceived that or any other | 
| sum for a specific purpose. Why, sir, it is an | 


nr 


| in every tribunal would be held as refusing to an- 


swer, especially when the witness declines to an- 
swer in any other way, and is held to be acontu- 
macious witness. 

Now, sir, there is the issue. It is full, well de- 
fined,naked. Gentlemen cannot close their eyes 
toit. And if it is thus presented, and if it is pre- 
sented to us with care, and under the advice of 
counsel, with deliberation, under which the au- 
thority of this House is not only doubted, but 
scorned, there is no position which this House 
can take except to accept the issue, and bring 
the witness before us under the allegation for con- 


| tempt. 


Mr.SEWARD. I knownothing about this wit- 


/ ness, and care but very little; but the law ought 


to be respected in this matter. If we have got 
arbitrary power here, that is no reason why we 
should exercise it. Now, sir, what is the issue to 
be tried before this House? It has been charged 
that the legislation of Congress has been corrupted 
by the improper use of money. That is the issue. 
That is the record, and I hold gentlemen up to it. 
Analogizing this case to an indictment where an in- 
dividual is charged with stealing property, or with 


| the commission ofany other crime, I put it to legal 


gentlemen upon this floor, whether they can travel 
out of the record and compel witnesses to relate 
facts outside of the indictment upon which the 
issue is made up and is to be tried ? 
Mr. WRIGHT, of Georgia. The evidence is 
never put into the bill of indictment. 
Mr.SEWARD. It never is; but your proofs 


| must correspond with the allegations. That is 
| the law. Now, I deny that this witness is in con- 
| tempt of the authority of this House in this stage 


of the proceedings. He had a right to say to the 
committee, when they put questions ta him, “ [ 
think your questions are improper, and I deny 


| your authority to compel me to answer them. 
You have no right to compel me to disclose facts 
| connected with my private transactions in life. I 


| will go before the House of Representatives, and 
will there present my legal rights.”? Is there any 
| contempt in that? Is there anything which should 
subject this witness to reproach ? 
Mr.PHILLIPS. lask the gentleman whether 


| this witness sets up any such defense as not 


| recognizing the authority of the committee? Or, 
rather, does not he assert, in the broadest Jan- 
guage, that this is all the answer he is willing to 
| give, under any circumstances, to the question ? 

Mr. SEWARD. Ido not understand the wir- 
ness to say any such thing. He says what is 
right, and what every man in the country has a 
righttosay. Hesays tothe committee, * I deny 
your right to propound the question;’’ and then 
what? He had no power to bring it before the 
House. The presumption was that the commit- 
tee would come to the House, and ask its opinion 
on the subject, and when the House decides the 
| question on proper legal principles, that the wit- 
| ness shall answer this question, | undertake to say 
then that the witness will answer it. 

Mr. KUNKEL, of Pennsylvania. Speaking 
| of the record in this case, | would inquire of the 
gentleman from Georgia whether, in the first place, 
the House did not raise the committee upon a 
statement derived from the books of Lawrence, 
Stone & Co., that $87,000 had been expended to 


the course of the investigation of the committee, 
it does not appear by other evidence than the evi- 
dence of the witness in this case, that a large por- 
tion of that money passed into the hands of the 
witness himself? Now I desire to know of the 
| gentleman whether he thinks that the witness, 
standing in such circumstances, can avoid and 
| evade all further answer? Must we be satisfied 
with the answer that he does not know whether 
it was expended directly or indirectly to influence 
legislation? [ ask him whether, as alawyer, ora 
judge, or as a member of this House, he will not 
hold it to be the right and duty of the House and 
| the committee to require him to say how'it was 
expended by him, in order that the House or the 
committee may call upon the other persons into 
whose hands it may have passed, and still anoth- 
er, and still another, until at last they find how it 
was expended ? 

Mr. SEWARD. Upon the case made up by 
the gentleman in his speech—— 

Mr. KUNKEL, of Pennsylvania. Itis accord- 
ing to the facts. 
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Mr. SEWARD. It is not. Itis not the record; 
and I will show the gentleman that it is not. 


“ Did you receive from the firm of Lawrence, Stone & 
Co., sometime in March last, a sum of securities or mouey 
of the amount of $30,000, more or less ?” 


That is the question. The answer is: 

** 1 did not, in March last, nor at any other time, receive 
from Lawrence, Stone & Co. any money or securities of 
any amount, forthe purpose of influencing, or to be used in 
influencing, directly or indirectly, the action or vote of any 
member or officer of the present or the last Congress, upon 
the tariff or any other act or measure considered by Congress 
or before it, or contemplated to be before it. Nor did I ever 


pay Or promise to pay, directly or indirectly, any money or | 


pecuniary consideration to any officer or member of any 
Congress for his vote or services in the passage of, or to influ- 
ence his action in relation to, the tariff or any otherlaw. Nor 
did I ever give any money or securities to any person for the 
purpose of being paid to any officer or member of Congress 


for bis vote or influence, directly or indirectly, upon any act | 


under the consideration of Congress. Nor have | avy know!- 
edge that any such act or thing was done by any other per- 
gon.” 


Mr. CLARK B. COCHRANE. Does the gen- 
tleman regard that as an answer to the ques- 
tion? 

Mr. SEWARD. 
to the question whether he received $30,000 from 
these parties or not, I say it is not an answer. 


I do not consider it an answer | 


Mr. CLARK B. COCHRANE. Then is not | 


the House entitled to a direct answer to the ques- 
tion? 

Mr. SEWARD. 
informed the committee that whatever money he 
received related to a private transaction, they had 
no right to make him disclose that private trans- 
action. He denied that ithad any reference to the 
matter which was being tried by the committee, 
on the record made up by the resolution referring 
this whole subject to the committee. 

Mr. TAYLOR, of New York. I would like to 
ask the gentleman upon what legal principles he 
excuses the witness from answering as to what 
disposition he made of this money? 

Mr. SEWARD. I will answer that; that ques- 
tion was t.cver propounded to him, what he did 
with the money? 

Mr. PURVIANCE. 
for the second time, as a member of the commit- 
tee reporting the pending resolution, that the gen- 
tleman is laboring under a misapprehension. 

Mr. SEWARD. Thenif lam mistaken, [am 
mistaken because the record does not enlighten 
me. 1 ask the gentleman to show ittome. Iam 
trying this matter upon legal principles, and upon 
the record made here by the committee, and upon 
which they ask the judgment of the House. 

Mr. MOORE. I desire to explain in regard to 
the examination of this witness before the com- 
mittee. The gentleman from Georgia is clearly 
under a mistake. When the witness was asked 
whether he received this money, he refused to 
answer the question. 

Mr. SEWARD. I cannot yield any further. 
I cannot go back into the committee room to 
inquire what transpired there. 

ir. MOORE. Then you must not make the 
charges. You do not give the members of the 
committee time to make an explanation of the 
matter, 

Mr. SEWARD. 
that is upon the record. 
called to decide. 
did you do with the money?”’ 
had refused to answer, then i 
upon exerting the full authority of the House. 

Mr. PURVIANCE. 
ness was, that he had not yet said that he received 


any money. 

Mr. SEWARD. That may have happened in 
the committee room. I do not know aboutit. I 
hope the committee, for the purpose of enlighten- 
ing us, will complete the record, that we may have 


and the witness 


the whole case before us, and not have it made | 


up of statements first of one and then of another. 

e are trying the legal right of the House, not 
to punish a witness for contempt, for contempt 
will only attach to a witness that shall have dis- 
puted the orders of the House. When the House 
shall decide the question, whatever may be that 


stand up to it I am for imprisoning him. 

Mr. CLEMENS. I desire to call the gentle- 
man’s attention, and the attention of the House, 
to the answers of the witness to three different 


I will take the explanation | 
It is upon that we are | 
| say that if the record shows | 
that the pa had been propounded, ** What 


should have insisted | 


The answer of the wit- | 


I say that when the witness | 


I will tell the gentleman | 











_ the gentleman seems to have entirely overlooked 
in the course of his remarks: 
| Question. —Did you receive any securities of any kind 
during the month of March last, to the amount of $30,000 
| at one time?” 
« Answer.—Not for any purpose of that sort.’? 
Implying that he had received the sum of 
$30,000. 
Mr. SEWARD. I said before I got the floor 
to make my speech that the witness had impliedly 
_ acknowledged he received $30,000; but he denied 
| that he received it for the purpose of corrupting 
the legislation of Congress—the very matter which 


|| the committee had invited the attention of the wit- 


| ness to. 

Mr. CLEMENS. Here are other questions: 
** Did you ever for any purpose ?”’ 

What does the witness say? His answer is: 


« Well, that would be a matter of strictly private busi- 
ness.”? 


Mr. SEWARD. Isay sotoo. I will defend 
| the witness in that. I will say that the committee 
never had the right to ask the witness whether he 
received money for any purpose. 

Mr. KUNKEL, of Pennsylvania. If the gen- 
tleman will allow meaword. Suppose this case: 
that the witness received from Lawrence, Stone 
& Co., $30,000 without a word being said as to 
the purpose for which it was given, and handed it 
over to a third person inthe same manner, who 
useditcorruptly. In such acase, if the committee 
must be satisfied with the answer that witness did 
not receive or pay over with corrupt purpose, | ask 
the gentleman from Georgia how he would ever 
get at the truth? Would he excuse the man for 
not answering under such circumstances? 

Mr. SEWARD. No, sir; 1 would not. But 
I should say it would be a very fruitless act of 
generosity to hand over to any gentleman $30,000 
| for no specified purpose, especially in these hard 
times. 

Mr. KUNKEL, of Pennsylvania. That may 
be; but itis doubtless often done in such cases. 

Mr. SEWARD. But this witness denies that 
any money was 4sed by him, or by any other per- 


| son, for the purpose of corrupting any member or 


officer of the House. 

Mr. KUNKEL, of Pennsylvania. That he 
knows of. 

Mr. SEWARD. That he knows of, of course. 
I presume you do not want the witness to state 
things which are beyond his knowledge. I sa 
that the witness has disclosed every fact which 
| would go to.show that he had received money for 

acorrupt purpose, or in any shape, manner, or 
| form, to buy votes, to influence members, or to 
control the action of the House. 

Mr. STEPHENS, of Georgia. 
lution be read. 

The resolution was again read. 

Mr. STEPHENS, of Georgia. I merely wish 
to say, that I think that the question put by the 
committee was a very proper one; that the wit- 
ness is in contempt in refusing to answer it; and 
_ that he ought to be made toanswerit. I thought, 
from the remarks of my colleague, that the reso- 
lution contemplated the immediate imprisonment 
of the witness. T would not go that far; but I 
think he ought to be brought to the bar of the 
House. 

Mr. SEWARD. 
diate imprisonment. 

Mr. STEPHENS, of Georgia. No, sir; itonly 
contemplates that he shall be arrested and brought 
to the bar of the House to answer. . 

Mr. SEWARD. That is imprisonment. 

Mr. STEPHENS, of Georgia. That is arrest, 
but not exactly imprisonment. It seems to me 
to be perfectly right that the witness should tell 
whether he got any money from Lawrence, 
Stone & Co.; and if so, what he did with it. 1 

demand the previous question. 
| Mr.SEWARD. I will inform my colleague 


Let the reso- 


It does contemplate imme- 


|| that the record does not show that the question 


| was ever put to the witness what he did with the 
| money. 
' 


Mr. STEPHENS, of Georgia. I know that; 


Ne : | but he does not answer the question whether he 
decision, right or wrong, if the witness does not | 


| got it or not. I maintain that he is bound to say, 


|| and that we should require him to say, whether 
|| he got it; and then, if he did get it, what he did 


with it. 


Mr. HUGHES. I desire to have the resolu- 


questions propounded by the committee, which || tion under which the committee was appointed 
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read, so that the wh j : 
een ole subject may be before the 
Cries of “* No, no!” and * Object!” 
rr. BOWIE. I hope the gentleman ¢ 
Georgia will withdraw the demand for ao 
Sir. STEPLIENS eli 
r. ZNS, of Georgia. [thi 
has been said upon this subject, and Tinea 
| the previous question. - 
r. MOORE. I desire, with the leaye of th 
gentleman from Georgia, to say a few words e 
Mr. STEPHENS, of Georgia. Well, | with 
| draw the demand for the previous question, 
| Mr. MOORE. I will renew it, and I wij oc 
a the time of the House for buta few minutes, 
r. BOWIE. 1 believe I have the floor if tj, 
gentleman from Georgia withdraws the previous 
question; and I object to his farming it out to aid 
one else. y 
The SPEAKER. The Chair is of opinion tha, 
if the previous question is withdrawn absolute! 


by the gentleman from Georgia, the gentleman 
t 
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from Maryland is entitled to the floor. 

Mr. STEPHENS, of Georgia. 
drawn it. 

Mr. BOWIE. Mr. Speaker, I regard this as, 
grave question. It involves, in fact, the rights— 
the private rights—of every citizen of this Repub. 
lic. We are now called on to enforce the sovere; 
power of this House against a citizen who claims 
as against it his private rights; and I am for cop. 
sidering considerately the question of power be. 
tween the sovereign and the subject. A citizen js 
brought up here before this House as the grand 
inquest of the nation, the great grand jury, in the 
exercise of a criminal jurisdiction; and is called op 
to answer certain questions. That you havea 
general samainanel power, under the Constity. 
tion of the United States, in regard to offenses 

against this House, no man can deny; and to that 
| extent, and to that extent only, have you any ju- 
risdiction whatever. It is said that a contempt of 
this House has been committed by a contumacious 
witness. One exercise of that power, which is 
given to you by the Constitution of the United 
States, is to preserve your order and to punish 
offenses committed in the presence of the House, 
or the misbehavior of members. Whence is the 
power derived? What is the power at last? What 
is its nature? It is, simply, and nothing more nor 
less, than that power which belongs to the Par- 
liament of England, and has been transplanted to 
our soil. It is the law of all public bodies. It is 
the necessary law, incorporated into our Constitu- 
tion—the law of self-defense, simply, and nothing 
more. You have power to protect your majesty, 
if you choose to call it majesty. You have pe ‘er 

to protect and defend yourselves against disorder 
| of every kind, and against violence of every kind. 
It is but the law of nature, the law of necessity, 
| 
| 


I have with. 
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incorporated into the parliamentary law of Eng- 
land, and thus transplanted to our soil. 

But if you attempt to go beyond that, you be- 
come usurpers and tyrants. You dare not go 
beyond that. Power is given to you to the whole 
extent of the purpose for which it isgiven. You 
propose to punish a man now for moana: 
contempt of this House because he does not choose 
to answer a certain question. I assure you that 
upon every principle of common law his answers 

iven to the committee of this House have purged 
| on of contempt and you have no right whatever 


to pursue this subject any further. 


“ Question. Had you any funds placed in your hands, be- 
longing to any of the manufacturers in Massacliusetts, 10° 
the purpose of influencing members of Congress upon the 
passage of the tariff act? 

© Answer. [ had not. 

* Question.. Were you ever authorized by any of them to 
make any promises of future benefits, in the event ol we 
passage of that act? 

“ Answer. I was not. : 

“ Question. Did you, after the close of the last session of 

Congress, receive from the manufacturers, either in Boston 

or elsewhere, any funds, money, negotiable securities, 

anything of that sort, to be used in that way ? 

Answer. No, sir. 

“ Question. Did you at any time during the months of 
| March or April, 1857, receive from Mr. Stone any negotiable 
| securities, or money, or credits of any kind? 

“ Answer. Never. Never for any such purpose as that, 

either directly or indirectly. 

Question. Did you receive at any time in the early 

part of March a considerable sum of securities for any per 

“ Answer. Never, for an rpose connected wit! the 

tariff, either to be paid teasers of Congress. for the 

purpose of influencing their action, or to be paid to thelr 
agents. 
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